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The SPEAKER (Mr Thompson) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS
Questions were taken at this stage.

SUNDAY ENTERTAINMENT'S DILL

Report
Report of Committee adopted.

Third Reading
Leave granted to proceed forthwith to the third

reading.
Bill read a third time, on motion by Mr O'Neil

(Chief Secretary), and transmitted to the Council.

SECURITY AGENTS ACT AMENDMENT
BILL

Second Reading

M M R O'NEIL (East Melville-Minister for
Police and Traffic) [5.06 p.mn.]: I move-

That the Bill be now read a second time.
This Bill imposes on all applicants for a licence
under the Act an obligation to advertise their
intention -to apply for a licence. Presently this
obligation applies only to applications for a
general licenxce and not to the other classes of
restricted licences consisting of patrol guard,
armed guard, electronic surveillance, or
consultant and investigator or to specially
restricted or temporary licences.

The Bill provides also that all classes of security
agents shall not knowingly employ a person who
has been refused a licence or whose licence has
been suspended, unless the licence has
subsequently been granted or restored. At present
this applies only to holders of a general licence.

It is also proposed in the Bill to bring within the
provisions of the Act those persons who install
and maintain safes, vaults, and mechanical or
electronic equipment which is designed to
enhance security which at this stage can be
carried out by any person, irrespective of
character.

Provision is made in the Bill also for security
agents to be obligated to advise the licensing
officer of guards terminating or transferring their
employment and for guards to deliver their
identification card to the licensing officer upon
ceasing to be employed as a guard.

The Bill contains provisions also to prohibit the
use of uniforms and vehicle markings that are
considered by the licensing officer to be
confusingly similar to those in use by police.

1 commend the Bill to the House.
Debate adjourned, on motion *by Mr T. H.

Jones.

LOCAL GOVERNMENT ACT AMENDMENT
BILL

Second Reading
MR O'CONNOR (Mt. Lawley-Minister for

Fisheries and Wildlife)'[5.09 p.mn.]: 1 move-
That the Bill be now read a second time.

The purpose or this Bill is to amend the Local
Government Act to incorporate recommendations
made by the South Coast Fisheries Study
committee which was appointed by this
Government to investigate and report on aspects
of the fishing industry.

The South Coast Fisheries Study committee in
its report recommended that-

(a) The control over coastal fisheries, inlets
and river fisheries presently exercised by
the Shire of Onowangerup, should not
continue and for the sake of consistency
and effectiveness in management
policies should revert to the Department
of Fisheries and Wildlife.

(b) All licences and other authorities issued
by the Shire of Gnowangerup should,
from a forward date not less than six
months in advance of announcement,
cease to be effective and be replaced
subject to the usual discretion and
control of the department.

The shire gained control of these waters with the
passing in 1938 of amendments to the Local
Government Act and the Fisheries Act which
allowed local authorities to introduce by-laws in
respect of Fishing in reserves vested in them. This
dismembering of the State into separate con trol
areas has caused considerable disagreement about
the management of the Pallinup and Wellstead
estuaries since that time.

The shire has exercised its authority to make
by-laws including the setting up of a licensing
system and fishing regime 's unconnected with
those established undet- the Fisheries Act. These
by-laws, although having some conformity, vary
considerably from the controls exercised by the
Department of Fisheries and Wildlife with respect
to estuarine fishing and have caused considerable
embarrassment particularly to amateur fishermen
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who have not been aware that there are two
separate areas of control.

Ministers for Fisheries over the years have held
the view, and I support that view, that control of
fisheries within this State should be vested in a
single body for the better management of the
fisheries, the enforcement of the regulations and
the convenience of the public.

Idraw the attention of members to a Bill for an
Act to amend the Fisheries Act which was
introduced to the House on Thursday, the 17th
May, 1979.

1 commend the Bill to the House.
Debate adjourned, on motion by Mr Skidmore.

TRADE DESCRIPTIONS
ADVERTISEMENTS ACT

BILL

AND FALSE
AMENDMENT

Second Reading

Debate resumed from the I1Ith April.
MR TONKIN (Morley) [5,12 p.mn.]: The

Opposition does not intend to oppose this Bill.
However, that does not mean to say it is happy
with the measure, because it does not go very far.
I believe in Western Australia we have cosmetic
Government; that is, we have a Government which
has shrewdly assessed the situation as being one in
which it can strengthen Acts of Parliament and
the law generally with respect to consumer
protection, whilst still getting away without
having to enforce the law. Therefore, although the
laws are improved and appear on paper to be
strong, they are not being enforced.

The Opposition believes there should not be a
double standard with respect to law enforcement.
We do not believe that commercial sectors of the
community should not have to obey the law whilst
private citizens are forced to obey it. In saying
that, we are not saying we are in favour of
wholesale prosecutions; what we are saying is that
the yardstick which is used to determine whether
to prosecute motorists or to arrest a bunch of
Australians holding a discussion in a paddock
1 600 kilometres from Perth, should be the
yardstick which is used to determine whether the
commercial sector should be prosecuted.

We submit that in fact this does not occur, and
that is why I used the term "Cosmetic
Government". This Government will use various
devices to suggest it is doing its job; a good
example of that is the statement by the Minister
for Labour and Industry during the weekend
about packaging in respect of which he said there
is a problem. His Government has been in office

for over five years and has done nothing about the
problem.

Mr O'Connor: Not correct!
Mr TONKIN: What has the Government done

about packaging? I suppose it has commissioned a
report; but as far as any concrete action is
concerned, I suggest none has been taken.

Now an Opposition can get away with making
statements about what should be done. It can get
away with that because it is impotent. Iln fact, an
Opposition has not the numbers in the Parliament
to legislate in the same way as a Government can.
It can bring forward Bills to test the good faith of
the Government but it cannot legislate. However,
it is hypocritical for a Government to say that
something needs to be done and to do nothing.

The Brand Government had been in power for
12 years when it promised in 1970 that it would
introduce consumer protection legislation if it
were re-elected, Twelve years of inactivity, and it
made a promise! Instead of making a promise in
1970, why did not that Government do
something? That is the acid test.

When I address large numbers of people on the
question of politics I say, "Do not take too much
notice of what politicians say-including this
politician. Take notice of what politicians do." If
a person says, "I am a great lover of animals",
and then one sees him kicking a cat to death, one
is entitled to question the sincerity of his
statement. With respect to consumer protection, if
a Government talks and does not act, one is
entitled to question the sincerity of that
Government.

In his second reading speech, the Minister
indicated that there has been some difficulty with
respect to prosecutions. He said that it was
necessary to redraft section 8 to overcome this
difficulty. We accept at face value that there has
been a problem. We accept that matters have
been tidied up in the drafting, in so far as the Bill
purports to do so. We accept that amendment
which indicates that the fine should be increased.

The fine allowed under the Bill is a heavy one.
A fine or $5 000 is a higher penalty than that
provided under any State Act with respect to
advertising, although the sum is not as large as
that prescribed in the advertising parts of the
Trade Practices Act.

Following what I have said, we are entitled to
question whether this Government is really
dinkum. However, the test is whether there will
be any prosecutions-whether there will be any
activity. I have been saying for some time that the
Government was not sincere because it would not
prosecute. However, I was pleased to see that the
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Commissioner for Consumer Affairs has spoken
of prosecuting some service station proprietors
who were advertising petrol at the old price and
selling it at the new price. I do not know whether
those prosecutions have been proceeded with, or
whether they are proceeding.

Mr O'Connor: I could not tell you, off hand.
Mr TONKIN:- Certainly there was an intention

to prosecute. I think that is proper.
Very often we are misjudged by the

Premier-deliberately, of course-when he says
that we want to go aroufld prosecuting large
numbers of people. We do not say that at all. I
wish to repeat that. All we are saying is that the
same kind of yardstick should be applied to
commercial enterprises and corporations as is
applied to private citizens.

We note that this amendment makes the
penalty under the Act heavier than under other
Acts. We would not suggest that the maximum-
penalty would be appropriate in many cases. We
do not reel there would necessarily be any need to
apply the maximum penalty. I am sure that our
courts can be relied upon to use their discretion
not to invoke the heavier penalty unless it is clear
that some incorrigible kind of enterprise that
would not take notice otherwise is before the
court.

While I applaud the Government's move in
tidying up the legislation and increasing the
penalty, 1 want to raise a couple of matters that I
think should be raised because in fact there are
problems with this Act. In particular, 1 want to
deal with the question of the materiality of a
misleading statement. Section 8(l) of the Act
refers to statements which are false or misleading
in a material particular or are likely to mislead or
deceive any person in a material way. Now,
clearly it will be for the prosecutor to show that
the statement or advertisement was referring to a
material matter in the particular case. That will
be difficult to show. The question of what is
material as against what is immaterial leaves a
great scope for legal argument.

Any Act of Parliament which manages to avoid
the- possibility of legal argument is a better Act of
Parliament. We know that litigation is costly. We
know that when there is litigation it is the people
with the least capacity to pay who suffer. They
are the people who say, "We cannot afford to
carry on this litigation." If we have an Act of
Parliament which has little scope for legal
argument, that is a better Act of Parliament.

I believe that the State of Victoria has tackled
this problem in the best way. In Victoria it was
felt appropriate to avoid an issue which in court

might lead to a legal argument as to materiality.
That has been done by making it an offence
knowingly to issue deceptive or misleading
advertising per se. Under that legislation, it is not
necessary to prove that the matter referred to was
material. All one has to do is to show that it was
knowingly misleading. The Victorian Act is
superior in that respect.

Another weakness in the present Act to which
the Government should have lent itself while it
was amending the Act is the question of the type
of person who may be misled. There is a great
inconsistency in the Act. On two occasions the
Act refers to "any person" and "any other
person". It does not refer to reasonable persons,
but to "any person" or "~any other person". That
suggests that the article should not be misleading
to anyone at all. In other parts of the Act,
reference is made to a reasonable person, and use
is made of the word "reasonably". This is an
inconsistency in the Act. What is worse, a court
will be entitled to say, "Well, when they say, 'any
person', they don't mean any reasonable person,
because in another part of the Act there is a
reference to 'reasonableness'. If' the legislators
had wanted 'reasonableness' to be there, they
would have put it into that section as well." So, in
a sense, that will weaken the Act considerably.

We have to ask ourselves: whom are we
protecting? The use of words like "any person" or
"any other person" means that a court is not to
have regard simply to whether it would mislead a
reasonable person, but whether it would mislead,
to put it in a legal sense which sounds terrible, an
unreasonable person or a gullible person. Let us
take the example of a person who has performed
transactions in land prior to the enactment of this
legislation. One could say that it is reasonable for
that person not to be caught by a certain
advertisement, and that person would be
protected. However, what about the person who
has not carried out a transaction in land before?
Perhaps he has just been married or engaged, and
he is buying a block of land-we are talking
about real estate. He is not experienced at all in
this type of transaction. If all members are doing
their jobs, as I am sure most members in this
House are-

Sir Charles Court: One would not think so after
what you had to say in the Press.

Mr Davies: He said, "this House."
Mr TONKIN: -just as I am sure that only a

minority of members in the other House are doing
their job-t hen they would know the type of
person who has been caught by a misleading
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advertisement because they would have had such
cases come across their desks.

Under this legislation, it would be possible to
say, "Ah, any reasonable person would not have
been caught." In other words, a person who had
had experience-perhaps some of the clever
fellows sitting in this Chamber who have had one
put over them and learnt something from that and
are now in the process of putting one aver on the
other fellow-

Mr Pearce: Some of them are here only because
they have managed to do a lot of putting over.

Mr O*Connor: You ought to know!
Mr TONKIN: Under the criminal law, whom

do we protect? Do we protect just the person who
is reasonably competent at defending himself? Do
we say, "Come on, the law is not there to protect
you. You are only seven stone, and obviously you
didn't eat your Weeties. We are not going to
protect you"? Of course we do not. We say that it.
does not matter what ability a person has to
defend himself. We say he should be protected in
the same way as everyone else. However, under
this leg islation we will be saying we protect only
the reasonable people. The gullible, inexperienced,
childlike people will be punished well and truly
for being gullible, inexperienced and childlike.

We reject that concept. We do not believe that
the criminal law should protect only those who
are strong; we do not believe that the Trade
Descriptions and Fakse Advertisements Act
should protect only those who are strong in the
sense that they are able to see through an
advertisement-who are strong in a commercial
sense. This is a weakness in the Act which should
have attention given to it.

There are many people who would be caught by
an advertisement which would not catch a
reasonably competent person. At present the Act
fails to protect those people who are most in need
of protection. Therefore, in parts, the Act is
setting out to protect those who need protection
the least.

If the type of provision I am talking about were
included in the Criminal Code, we would say that
was a terrible kind of thing. Why is there this
different attitude to the various types of
protection? The reason for this is two-fold. For a
start, commercial interests have been in charge of
the law-making in our society for centuries; and
they work to protect their own. The other reason
is that the question of consumer protection is so
new that we are still working out our ethics with
respect to it, whereas we worked out our ethics
with respect to personal injury and assault

centuries ago. We are doing a much better job in
that respect.

I know there will be members on the other side
of the House who will be very quick to defend the
commercial interests. They will say that if the
commercial interests can get away with the
exploitation of someone who is a bit of a mug,
that is fair enough. They may not put it in those
words; they may put it in various legal forms.
That will depend on the degree of honesty with
which they are prepared to approach the matter.

Regardless of what the Government has said,
the effect of this Act will be that it will protect
those who are rather smart. It will not protect the
gullible or the simple. I believe a clause of the
kind I shall mention in a moment would
strengthen the Act immeasurably. It would help
to protect those who need protection most of all.
The clause which I have in mind is as follows-

It shall not be a defence to proceedings in
respect of an offence against this Act for the
defendant to prove that the unfair statement
complained of was of such a nature that no
reasonable person would rely on it.

Were that kind of clause inserted in the Act, it
would help to give protection to those who need it
most.

We must ask ourselves the following question:
Should legislation be designed specifically to
protect those who are in need of special protection
or should it be designed to protect only those who
really do not need that special kind of protection?
The Opposition states quite clearly that it is in
favour of protection especially for those who
cannot defend themselves in this area.

There is another gray area in the Act as it
stands which I believe the Government could have
improved. I am referring to the matter of
corporate responsibility. In his second reading
speech, the Minister used words to the effect that
amending legislation should be added to deal with
all false advertisements published in this State.
He said that this Act should be able to deal with
all such advertisements whether by individuals or
by corporations. However, because of the wording
of the Act, it does not deal adequately with
corporate responsibility.

My reason for saying that is that the Act in this
State refers only to a person who makes a false
and/or misleading statement. We are well aware
that there is no definition of "person" in the
Statute; therefore, we have to consider whether
".person" means a corporat 'iqn in this case.

We know a corporate entity is regarded
frequently as an individual in law; but the
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question arises as to who will be responsible for
actions taken in the name of a corporation.

Section 43(4) of the Queensland Consumer
Affairs Act provides that "where a body
corporate is charged with an offence managerial
officers can be similarly proceeded against'. In
that section specific provision is made for
managerial officers to be proceeded against. I am
not a lawyer, but I assume that would overcome
the problem to which I shall refer in a moment.

In Victoria section 13(5) of the Consumer
Affairs Act, 1972, provides that a body corporate
shall be liable for an offence under the misleading
advertising provisions of that Act as though it
were a private person. That provision is stronger
than the one contained in the Queensland
legislation.

We must realise a large amount of advertising
today is conducted by corporate bodies and by
advertising agencies on their behalf. However,
this Act is silent about that.

We believe it is essential that, at this time,
legislation should provide for corporate liability.
Any such provision would, of course, neced to be
drafted carefully, because courts have tended to
take the view that a corporation can only be
considered to be fully in the hands of those who
have such a responsibility for the affairs of their
corporation as *to be seen to be its directing
influence.

It might be possible for corporate responsibility
to be refuted on the grounds that the misleading
or deceptive conduct complained of was caused by
the action of an employee of insufficient status to
be regarded as one who had a directing influence
upon the conduct of the corporation's affairs. This
has been shown recently by a decision of the
Federal Court of Australia pursuant to section 53
of the Trade Practices Act in the case of
Universal Telecasters Limited v. Guthrie. On that
occasion it was held by the Federal court of
Australia that a company sales manager was not,
in the circumstances of that particular company's
structure, a person whose knowledge could be
taken to be the corporation's knowledge. This
followed a decision of the House of Lords in what
is known as the Tesco Supermarket v. Nattrass
case.

In its decision the Federal Court reaffirmed
that the basic test is whether or not the employee
is one who, under thc memorandum and articles
of association of the corporation or as a result of
the action taken by the directors of that company
in conformity with the articles of association, has
been entrusted with the exercise of the powers of
the corporation.

Similar problems can arise with respect to an
advertising agent. This Act is silent as to whether
an advertising agent can be regarded as speaking
for a corporation. We believe it is unfortunate
that the Act is silent with regard to corporate
responsibility, especially in the light of the
decisions of the Courts of Appeal to which I have
referred.

In other words, a corporation can have action
taken and be quite aware that such action is being
taken in its name, but it can escape the
responsibility for such action by saying that the
employee who took the action was of insufficient
status for it to be said that he was acting as the
corporation; that is to say, he would be of
insufficient status for it to be said that it was the
corporation acting when he acted. The
corporation would, of course, be benefiting from
the actions taken by this man as a servant of it.

I would like to raise one further matter on the
question of enforcement. I have referred to this to
some degree already, but I was referring to the
fact that the Government would not enforce the
Act. At that stage I was speaking about the lack
of will on the part of the Government to
implement the provisions. Now I should like to
talk about the lack of provisions in the Act for its
enforcement.

Enforcement of this Act is by way of criminal
prosecution. I have suggested already this
Government is loth to take action against those
who offend under the Act. Therefore, if the
Government will not take action, what provision is
contained in the Act for civil action to be taken by
an aggrieved party?

Under the Consumer Affairs Act there is
provision for the Commissioner for Consumer
Affairs to initiate legal proceedings against a
company on behalf of a consumer. However, in
view of the answer to the question I asked today it
appears that this has happened on a few occasions
only. Therefore, how will the consumer take
action?

We have a Government which will not enforce
the law and we have a consumer who is aggrieved
and wants to take action. However, on only a few
occasions will the commissioner recommend to
the Government that such action be taken. I must
say that when the commissioner has made a
recommendation the' Minister has approved it.
But does that mean that the green light is given
before the recommendation is made?

What provision is there for legal aid to enable a
consumer to take action? We know that legal aid
is virtually non-existent: Recently I was involved
in a ease where a woman wanted maintenance for
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her children. She was refused legal aid. However,
we appealed and our appeal was successful. 1
pointed out to the appeai body that if this
particular case in which a woman wanted to
obtain support for her children from their father
was not a legitimate one, I wondered what was.
We know that many such cases are rejected. If
someone wishes to proceed with a case relating to
consumer affairs, it is common knowledge that he
will not receive legal aid.

1 note that in the inquiry conducted by Cass
and Sackville and published in the Law and
Poverty Series-the Government's inquiry into
poverty-there is a section entitled, "Legal needs
of the poor". At that time it was found that 20.8
per cent of the group snalysed had consumer
complaints. The needy have a number of
consumer complaints, but they will not receive
help on many occasions from the commissioner
with respect to prosecutions pursuant to the
provisions of the Trade Practices Act or the
Consumer Affairs Act. We have a Government
which will not prosecute and no legal aid
payments are available. This area is in great need
of re-examination. by the Government.

I should like to reflerate a matter which I have
mentioned already. I am referring to the,4ambit of
the Western Australian Act with respect to
corporations and the fact that it is narrower than
that in some other Australian States. I have given
already examples of legislation in Victoria and
Queensland to underline my statement that there
is no indication that misleading advertising by a
corporation is to be embraced within the
prohibition contained in section 8 of the Act. In
his second reading speech the Minister said he
wanted all false advertising in this State to be
dealt with. Taking a charitable attitude and
assuming the Minister wants to proceed with the
provisions of the Act, I would like to know how he
will do so. How will the Minister proceed against
the corporation, knowing that it can escape by
saying that the misleading advertising was
authorised by someone of insufficient standing in
the company so as to be able to say that he was
not the company?

There is no automatic responsibility on
company officers. Therefore, company officers of
standing may hide behind the Act by saying they
are officials of insufficient standing. If the
Government is sincere, I believe it should attend
to that matter.

While we say the Bill is desirable as far as it
goes, we have reservations firstly because it has
not gone far enough and secondly because it is no
good having a strong Act if in fact the
Government does not intend to enforce it.

During his second reading speech the Minister
stated that one of the reasons for the amendments
was to overcome the difficulties the Government
has had with regard to prosecutions. In other
words, by means of these amendments, the
Government will manage to get rid of some of the
impediments to the proper prosecution of
offenders. If that is so, we will look with interest
in the future to see whether the Goveinment does
pursue the maintaining of law and order, and the
upholding of the law, with any more vigour than
it has done in the past.

MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) [5.46 p.m.J: The member
for Morley, in his initial remarks, virtually
attacked the Government and implied there was a
total disregard, on the part of the Government,
for the provisions of the Act. He again showed his
bias towards industry; a bias which he has shown
in the past.

The member spoke to the Dill, and then got
onto some issues outside its provisions. He said
hi had some doubts as to whether the
Government was pursuing individuals to the
proper degree under the Consumer Affairs Act. I
can assure the honourable member that the
Government is taking appropriate action. The
departmental people involved with the
enforcement of the Act are extremely zealous.
Quite frankly, I sometimes receive complaints
that they are over-zealous.

This is a small Dill but we believe the
amendments are fairly important. They will
enable the Government to have a greater
opportunity to prosecute and impose what we
believe to be more realistic penalties.

The member for Morley indicated that under
the provisions of the Bill corporations will receive
a greater benefit. I disagree. The department does
not differentiate between individuals and
corporat ions when people are disadvantaged as a
result of false advertising or breaches of the Act.

The honourable member commented that there
ought to be different degrees of penalties. In other
words, a person who is charged for the first time
should be treated differently from a dealer who
has been charged previously. I believe the courts
have the facility to take into account all aspects of
case before them, and are able to impose more
severe penalties where greater damage is caused. I
think that is -done in most cases. At times we all
have some misgivings about court decisions, but
at the same time I presume that people outside
this place have some misgivings about the
decisions we make in this Parliament. It would be
difficult to legislate for different degrees of
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penalties to be iniposea according to the
knowledge capacity of the person concerned. It
would be very difficult to legislate for those
circumstances and I think the honourable member
would probably agree.

Mr Tonkin: I am saying that the Bill suggests a
person who is less clever, and less experienced, is
not protected.

Mr O'CONNOR: I think that is covered by the
Interpretation Act. We do not want to see
exploitation; we want to protect indMduals as
much as possible. The fact that we have the
Consumer Affairs Bureau, the Ombudsman, and
the Small Claims Tribunal indicates that the
Government is concerned and is trying to do
something to protect individuals.

The member for Morley spent some time
dealing with the definition of "a person", and
seemed to be worried that the definition did not
include a corporation. An examination of the Act
will show that corporations are covered. The
member indicated that because the Bill referred
to "a person" a body corporate might be able to
slip through the law.

Mr Tonkin: I was saying that if a person of
insufficient standing does something, it could be
possible for a corporation to escape by claiming
that the action was taken by that person.

Mr O'CONNOR: Not at all. The
interpretation Act sets out that a person or party
includes a body corporate. I believe that Act
sufficiently covers the areas which the honourable
member considers to be difficult.

From time to time we find that people are able
to get around the law. If that is the case with
regard to this Act, we will be able to amend it
further. I thank the honourable member for his
general support of the Bill, and I commend the
second reading.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr O'Connor (Minister for Labour
and Industry) in charge of the Bill.

Clause I put and passed.
Clause 2: Section 8 amended-
Mr TONKIN: Subparagraph (iii) of paragraph

(a) refers to a person who publishes or causes to
be published any statement. The reference is to "a
person". The Minister misunderstood me. I
admitted that the definition of "a person"
includes a corporation, but that is not the

question. When does "a corporation" act and do
something? Can it be claimed that every time an
office boy or a cleaner does something, the
corporation is doing that thing? That would be
absurd.

I refe'rred in my second reading speech to the
case in the Federal court where it was held that a
company's sales manager who had done certain
things-

Mr O'Connor: Was that in connection with
trade descriptions or false advertisements?

Mr TONKIN: It was, in respect of section 53 of
the Trade Practices Act, which is the section of
the Act relating to these matters.

Mr O'Connor: Was it in connection with a false
advertisement, then?

Mr TON KIN: Not necessarily a false
advertisement. That is not really the point. The
point is the Federal court gave a decision
following a House of Lords decision. Courts do
not like overthrowing decisions of the House of
Lords; they take great notice of them. The
Federal court held that because the person was
only a sales manager, he had acted improperly
and he was at fault but the corporation was not.

Mr O'Connor: What happened in that case?
Mr TONKIN: Nothing happened because the

prosecution had been against the corporation.
That is the point I am making. The Minister said
in his second reading speech that all
advertisements could come within the am bit of
this legislation, and I assumed that also meant a
corporation; but the Act does not refer to what is
to happen in the case of a corporation, and if we
try to catch the corporation within the ambit of
the term "a person" we will be in a very gray area
unless it is the board of directors which publishes
the advertisement. Of course, it will not be the
board of directors because directors do not do that
kind of thing. Advertisements are published by
someone lower in status.

It will be arguable in those two cases, which
will act as precedents, that the persons are of
insufficient standing for it to be said that in fact
the corporation published the advertisements. In
other words, the company can sacrifice the
individual, saying, "He should not have done that;
it is nothing to do with us; we are not admitting
liability", and get out of it because of that
decision. We could have the situation where such
a person would be encouraged unofficially to
carry on with that kind of thing, knowing full well
the corporation cannot be held responsible.

The Hamer Government in Victoria recognised
the problem and set about solving it. Section
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13(5) of the Victorian Consumer Affairs Act
provides that a body corporate shall be liable for
an offence under the provisions of that Act as
though it were a private person. There may be a
better way to deal with the problem. A
corporation has articles of association which give
responsibility to a certain group of people, and
because an advertisement is lodged by someone
who is not in that select group the corporation will
be able to plead, -"We are sorry about that but
this man is not the corporation; he is of
insufficient standing", and it can refer back to the
decisions of the House of Lords and the Federal
court. It will not be a maua of great arpument;
such a plea would be wry nsiiy *uswomo, I
suggest.

For that reason we beiiev sWa Att)QI;
should be given to the corporabop t~f.tus4
although a corporation is a 41se as' 1;4
made clear who can be pros6"rhett ~j4 wise v-
be said to be acting on behalf J. -crw
It is of no use to prosecute a VxrTr. ar
individual. We have to prosecur.&
is benefiting, which will ;: v the
advertisement, and which will sell- 6eoods as a
result of it.

The other matter I want to refer to in this
clause is in paragraph (b) (ii) of proposed new
subsection (3), which reads-

(ii) there were no grounds on which a
reasonable person might have
suspected ...

that the statement contravened this section.
This is the provision to which I referred previously
and which seems to allow the corporation or the
firm concerned a way out by the use of those
weakening words. I draw that to the attention of
the Committee.

Mr O'CONNOR: 1 acknowledge the comments
made by the honourable member. However, I
believe the legislation will sufficiently cover the
points he raised. There is no way in which we can
draw up legislation covering every court case. I
believe corporations are involved and if they
commit offernces they should be liable.

Let us take an extreme case of an individual
working for a corporation. He might have been
the person in charge of advertising who has been
sacked or is leaving, and he puts an advertisement
in a newspaper without the authority of the
corporation and contrary to the legislation.
Should the corporation be held totally liable, or
should it not? I believe the court must decide on
such matters. I do not say that it happens very
often, but it does happen on occasions and the

court must have sufficient evidence for it to
decide on the matter.

In my opinion if a corporation is at fault the
legislation covers the situation. Certainly I do not
want to see corporations committing offences or
advertising falsely.

We have found that certain individuals offend
more than most. Possibly in the metropolitan area
there are eight or 10 people who commit
approximately 90 per cent of the offences.
However, I believe we have the matter sufficiently
covered. I realise that from time to time we find
faults in 1ejisaoy) =4 zmcndwlnts an=
4UvsMqw.if ra1,6-4 W tiniOw faeJ IwWllno.
kesiu1 t w mthat s1WUMX1V~ a=e PrC~rt It
wac0n it, W4wevcr, I be'. he cour Atfl0soK
4*1V% MAsAy w0 sr Ibeir discretion, and

C"fi pm* aied pr
P41. 3Put n d aso9

Bi' *; v;: without amendment, and the
report adopt'.

WILDLIFE CONSERVATION
AMENDMENT DILL

ACrF

Second Reading
Debate resumed from the I1Ith April.
MRt SKIDMORE (Swan) [6.03 p.mjj]: The Bill

before the House seeks to amend the Wildlife
Conservation Act and it is concerned with
conservation and other matters. The Minister
explained that Act No. 86 of 1976 was to better
protect our wildflowers and to streamline the
administration of flora and fauna conservation.
However, this Act was found to be deficient and
so the Bill before us seeks to amend the principal
Act and also the amending Act which has not yet
been ratified. It is very difficult, therefore, to
follow the provisions of such a complex measure.

The Minister told us that it has been found
necessary to provide for consultative machinery
between Ministers in charge of other Government
agencies and the Minister himself in relation to
the exercising Of rights or duties by
instrumentalities of the Crown or local
authorities. It rather surprises me that any
Government needs to legislate for people to talk. 1
would have thought that it was a-natural need for
the people concerned to talk together.

If one is a member of a department which is to
be taken to task by another department about the
conduct of its affairs, I would have thought
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members of the two departments would talk
together. It surprises me that there is a need to
legislate. I will comment further on this subject
during the Committee stage in view of some of
the rather strange and ambiguous provisions in
the legislation. In some cases the legislation
provides that people "may" talk, and in other
places it provides that people "shall" talk.

The Minister referred also to the defence for a
person charged with taking protected fauna on
Crown land without a licence. This provision has
been expanded to include the defence of having
taken reasonable care.

I take the Minister to task in regard to the
inclusion of the term "reasonable care" and I
would ask him how such a term can be defined.
Another term used-"an unavoidable
incident"-tends to confuse the matter further.
We are concerned about the application of such
loosely worded provisions.

On page 4 of his second reading speech the
Minister had this to say-

Fourthly, to avoid the application of the
Interpretation Act whereby private persons,
may bring prosecutions against the Crown, a
provision has been inserted that all
proceedings in respect of offences shall be
taken by the director.

I take strong exception, and the Opposition takes
strong exception, to the fact that an individual
will not be able to prosecute the Crown. Such a
provision appears in the parent Act, and I do not
see why it should be removed. I hope the Minister
can give us a reason for this. It seems to me to be
quite unreasonable that an individual person who
deals with this very sensitive area of the
conservation of our eavironment-the protection
of our fauna and'flora-should not be able to take
action against a department which ignores all the
tenets of decency in regard to our flora and fauna.

Mr O'Connor: Could I just mrake a brief
comment? You realise, I am sure, the difficulty of
putting rangers into certain areas.

Mr SKIDMORE: Yes, and that is the very
reason I would like to see some authority given to
certain Government servants who take a personal
interest in conservation. A man may be alarmed
and annoyed to find a road is going through a
reserve. He may see bulldozers digging holes for
gravel, and so on, and destroying the habitat of
the flora and fauna of the area.

Perhaps it may be done inadvertently, but there
is no way that the aggrieved person can take
action. He could be ignored by Government
departments. That is one of the reasons that
something should be done about the matter.

However, in general terms we agree with the
principle of the Dill; although we are certainly not
happy about the manner in which it is framed.
We feel it could be tidied up.

I am aware that if I were to move amendments
in the Committee stage-and I do not want to
prejudge decisions of the Cornmittee-they would
not be carried. My experience in this place
indicates that it would be a useless exercise to
move amendments. Therefore, as a representative
of the Opposition I will not indulge in moving
amendments unless I am given some assurance
that the Minister is willing to listen to the
arguments I put forward. If he were willing to do
that amendments to the Bill could be made
quickly without delaying the Committee.

With those few remarks, I indicate that the
Opposition supports the Bill in principle, but has
some questions to ask about its implementation.

MR O'CONNOR (Mt. Lawley-Minister for
Fisheries and Wildlife) [6.08 p.m.]: I thank the
member for Swan for his general support of the
Bill. The main question he raised was in
connection with the construction of roads to the
detriment of flora and fauna. I think members
will understand that roads are built for the benefit
of the people, generally, and they are built with
public funds. They cannot always be built around
areas. of flora or fauna which may be of
importance. However, rare fauna and flora are
found in some areas, and in such cases it is
anticipated that discussion. would take place
between the Department of Fisheries and Wildlife
and the Main Roads Department in an effort to
resolve the situation. We must bear in mind the
rarity'of the flora or fauna concerned, and at the
same time bear in mind the cost of road
construction-always an important consideration
when public funds are involved.

I know issues such as this one are always
touchy, and they are always a matter of concern
to members of both the Government and the
Opposition. I will endeavour to answer whatever
questions the member for Swan asks during the
Committee stage. I am sure he understands the
difficulty that arises in this area. In the past there
have been cases in which unnecessary action has
been taken-probably it is still happening
today-to the detriment of flora and fauna,
causing a problem which perhaps could have been
avoided. We are trying to overcome such
problems and to ensure that proper discussions
take place. We want to ensure that flora and
fauna are looked after in the best manner
possible; that is the reason for the Dill.

1795



1796 [ASSEMBLY]

I thank the member for Swan for his support of
the measure.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr O'ConnooS(Minister for Fisheries
and Wildlife) in charge of the Bill.

Clauses I to 3 put and~pase.
Clause 4: Section 5 of amending Act

amended-
Mr SKIDMORE: I am concerned about the

peculiar attitude adopted by the Government
whereby it is stated in legislation that Ministers
will talk to one another. It boggles my mind to
find that will not occur in respect of the measure
before the Committee, particularly when we are
dealing with very delicate ecological areas, as
admitted by the Minister.

I would like the Minister to inform me why it is
that some Ministers may have consultations or
talks, whereas other people are instructed to have
consultations or talks. I refer to proposed new
section 9(2)(a) which states that the Minister
may consult with another Minister. Why should
he not be made to consult with other Ministers?
Why is he given a discretion? If talks are
considered to be necessary, who will determine
whether or not the Minister submits his point of
view? Proposed new section 9(2)(b) states that
where a matter relates to a local authority the
local authority shall refer the matter to the
Minister for Local Government, who may consult
with the Minister in charge of this Act. No
discretion is to be given to the local authority, but
it is given to a Government department.

It seems to me those provisions should be
deliberately worded to say that consultation shall
take place. If it is conceivable that a lack of
understanding could occur between Ministers and
departments. surely it is not unreasonable to
suggest that the people involved should speak to
one another and should not be able to opt out by
saying. "I may consult with the Minister." The
strange part is that the Minister most concerned
with the matter need not necessarily be consulted.
I think the Hill could be drafted better thtan that.

I draw the attention of the Minister to the
wording of subsection (3) of proposed new section
9 which says that a person may make an appeal to
the Minister in respect of any matter arising from
or any action taken under this Act.

I hope the Minister will give consideration to
the points I have raised.

Sitting suspended from 6. 15 to 7.30 p.m.

Mr O'CONNOR: The member for Swan
questioned the wording of new section 9(2)(a)
which states that the Minister charged with the
administration of the Government department
"4may" consult with the Minister and compared it
with the wording Of Proposed new paragraph (b)
which states that the local authority "shall" refer
the matter to the Minister.

When planned development is to occur, the
relevant information is passed to the
Environmental Protection Authority, which refers
it back to the Department of Fisheries and
Wildlife with the request that the department
investigate the proposal-it could be a road, or
something else-to ascertain what effect, if any,
the proposal may have on wildlife, If the
Department of Fisheries and Wildlife believes a
particular problem may arise, the matter is
referred to the Minister in charge of that
department, who will confer with his colleague. In
this way, potential problem areas can be sorted
out amicably on the way through.

However, where a local authority is
involved-let us say, in regard to a town planning
matter-any problem areas are referred straight
to the Minister for Local Government, just as all
other problems concerning local authorities
receive the attention of that Minister. Tlhis does
not prevent any matter from being referred to the
EPA. Of course, in the event there is no
anticipated problem, there would be no need to
refer'it to the Minister. Therefore, a discretion is
provided in that the Minister "may" consult with
his colleague.

The same sort of situation already exists in the
day to day working of Government departments:
whenever problems occur which require the
attention of the relevant Minister, they are sorted
out and overcome on a colleague to colleague
basis. I can assure the member for Swan that if
the EPA believes a proposed development may
create problems, it does not hesitate to let me
know and to push the matter until it is resolved.
The Department of Fisheries and Wildlife is a
very good department in this way, and between
that department and the EPA, there should be no
great problem.

I realise that perhaps the member for Swan
may not agree with what I am saying, but does
that explanaticni clarify the position?

Mr Skidmore: Yes, it clarifies it.

Mr O'CONNOR: The member for Swan also
asked whether proposed subsection (3) on page 3
of the Bill in effect provides an appeal by a
private individual to the Minister. The answer is,
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"Yes"; problems may be referred back for final
arbitration by the Minister.

Mr SKIDMORE: The Minister anticipated my
attitude when he suggested I may not be satisfied
with the situation; he is quite correct; I am not. In
effect, the Minister's explanation substantiates
my argument; namely, there is no need for this
clause. I appreciate the Minister's point of view.
However, basically, what he said was that
Government departments would talk with one
another and would then refer back to their
respective Ministers, and that everything would
be sorted out in this way. I do not argue with that
principle; that is what should take place and what,
I believe, in fact does take place.

However, it is passing strange we should
legislate to give Government departments the
right to bypass their Ministers. This clause is so
airy-fairy that I cannot understand it; it is quite
unwarranted.

Mr O'Connor: It is exactly the same with local
authorities.

Mr SKIDMORE: I might agree with the
Minister in regard to local authorities. However,
it is hard to understand why we should legislate to
enforce communication between Government
departments when that communication already
takes place as a matter of course. As the Minister
said, problem areas constantly are resolved on an
amicable basis after sensible consultation between
the departments concerned.

Neither do I think it is necessary to legislate to
require Ministers and the officers of their
departments to discuss matters with one another.
The very argument the Minister put forward in
explanation of why these words were in the Bill
substantiated the case I put to him. To my mind,
this is an unnecessary cluttering-up of an Act
which already is difficult enough to understand,
with the number of amendments which have been
made to it. It certainly does not assist the smooth
functioning of the Act.

Clause put and passed.

Clause 5: Section 13 of amending Act
amended-

Mr SKIDMORE: There appears to be a
situation of which I was not aware in 1976, the
intent of which will be changed by the wording of
this clause. I refer to the phrases "unavoidable
incident" and "was exercised iii a reasonable
manner". I refer the Minister to Act No. 86 of
1976 which is to be amended by this Bill.
Proposed section 238 (2) of that legislation
contains an almost identical passage.

I quarrel with these terms because I believe
they will have the effect of allowing people to
avoid prosecution by adopting smart aleck tactics
in the face of litigation. I believe if' a person has
committed an offence against this legislation and
has removed flora 'from Crown land, he should
not be able to avoid prosecution.

I do not see how any offence could be "an
unavoidable incident". Permits are issued to
various people allowing them to remove certain
flora-ay Leachenaultia and Boronia-for sale.
However, this situation already is covered by the
legislation and it seems to me unnecessary to
include the term "unavoidable incident". I am
hopeful the Minister will agree to remove these
words and so avoid the possibility of someone
escaping his just deserts for offending against the
Act.

Proposed new subsection (2) concludes with the
Phrase "was exercised in a reasonable manner". I
object to the inclusion of those words. Who is to
determine what is exercised in a reasonable
manner? Are the criteria to be concerned with the
way people go about removing plants, whether for
the purpose of research, propagation or sale? If a
person cutting Boronia destroys the plant, could
he be considered to be acting in a reasonable
manner?

I do not see how it can be argued that those
people could have an "out" on the basis that their
manner was reasonable and therefore they have a
defence to what took place. I do not accept that.
It is an "out" that should not exist. The last words
I referred to are not contained in the deleted
section, but they certainly are contained in this
one. I question their existence.

I refer to the fact that the parent part of the
amendment of 1976-that is, Act No. 86 of
1976-reads as follows-

238. (1) A person shall not on Crown land
wilfully take any protected flora unless the
taking of the protected flora is
authorised.. .

If the person is bound by the phrase "wilfully take
any protected flora", he should not be allowed to
say, "Yes, but I had an unavoidable incident".
That is not harsh enough and strong enough. If a
penalty is imposed, people should not be able to
escape the penalty by using that as a defence.

The Words "was exercised in a reasonable
manner" provide a glorious 'lout" in a court. With
a good lawyer, one could say, "This is the reason.
I said to the person who was picking the Boronia,
'Look, you are not to go any further than that
fence line. You should not do that."' That may
not have been said to the employee at all. The
employer could use that in court. It may be that
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the employee would not have beard the words at
all. It may have been something the employer
thought he said or wanted to say but never got
around to saying. All 1 sorts of things could be
said to establish the fact that he should not be
prosecuted because he has that reasonable doubt
in his favour.

I believe those words should be removed from
the legislation. If that were done, I would be quite
happy to support the proposals contained in the
Bill.

Mr O'CONNOR: The words complained about
by the honourable member are ones about which
there has been argument in this place on many
occasions. While I disagree with him, if I were on
his side of the Chamber I would probably be
doing what he is doing tonight.

I conferred with Crown Law officials on this
aspect. They felt that these words should be left
in. After consideration, I agree with them.

While I want to see that flora is protected
totally, I can envisage instances of unavoidable
incidents which could occur. Take, for instance,
the example of a man driving along a road in a
car on which the tyre blew out. If the car went
straight through the fence and dug up some of the
rare flora, that would be an unavoidable incident.
One would not charge that fellow with being
involved in something illegal. Another instance is
of a horse or animal which was bogged in a
swampy area. If someone brought in a vehicle to
drag the animal out and some of the flora was
damaged, that would be a reasonable case.

We must leave some openings for the
unavoidable things that may occur. Like the
honourable member, I do not want to leave it
open for people to abuse the system. However, we
must ,leave some openings for people who
legitimately have problems in these areas.

I understand what the member is saying. I
believe that the Bill in its present form should be
accepted, for the reasons I have indicated.

Mr SKIDMORE: I do not accept the
Minister's explanation. What we are referring to
is a particular clause that reads as follows-

A person shall not on Crown land wilfully
take any protected flora. .. .

In the case of a vehicle running off the road and
digging up the flora, we would not prosecute the
,driver. That would be an unavoidable incident.
Why'should we prosecute anybody who goes into
an area to remove a dead animal or tree and
damages the flora? Of course we would not do
that. However, that has nothing to do at all with
this clause.

This is a specific clause, dealing specifically
with a person who has a permit to remove flora on
Crown land, It is quite explicit in its intention, It
says that that person will be committing a wrong
if he wilfully takes any flora for which he does not
have a permit. Let us assume that there is a
picking of Boronia on Crown land for which a
permit is held, but the collector decides that he
will go a little further and colect some of the
Callistemon known as the Albany bottlebrush.
The collector moves over and inadvertently, or in
an unavoidable incident, manages to pick some
bottlebrush for which he has no permit to pick.
The collector could say that the picking was
exercised in a reasonable manner when he said to
his employees that they were not to do that sort of
thing.

There are all sorts of incidents that would come
under this. I am sure that people who obtain
permits to pick a particular type of flora on
Crown land inevitably exceed their permits. One
can walk through florist shops and see the
protected flora readily available for sale, The
florists claim they are protected because they
bought the flora from a permit holder. That is the
way it goes.

The provision is not as broad as the Minister
would have us believe. It is restricted to the
person who takes the flora wilfully-taking it
without a permit.

Mr O'Connor: These permits are taken from
the people who abuse the privilege. The
department polices that area.

Mr SKIDMORE: I would like the department
to be able to say that there was no "out" for the
person involved in such an incident. He'should not
be able to say it was an unavoidable incident and
give a great spiel about that. Surely the issue of
taking flora is a simple sort of thing. There should
not be any need for dispute about whether
something was an unavoidable incident.

Mr O'Connor: I do not believe ypu can make it
as tight as you would want it made.

Mr SKIDM ORE: I believe it should be
tightened up. 1 simply say I do not accept the
Minister's explanation. I would prefer to have
those words removed.

However, as I indicated earlier, I will not for
one moment worry the Chamber by moving an
amendment which I know will be defeated, at any
rate.

Mr Carr: Why not?
Mr SKIDMORE: Because it seems to be an

exercise in futility in this place. I have known of
occasions in this Chamber when I have moved
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amendments which have not been accepted by the
Government, but all of a sudden they appear as
Government amendments in another place.

Mr Tonkin: That is to justify the existence of
the other place.

Mr SKIDMORE: If I were to move an
amendment for deletion, it would merely mean a
further restriction of the capacity of this Chamber
to continue with its other business. I do not wish
to delay it in that way.

If' I had an indication from the Minister that he
was prepared to accept an amendment for the
deletion of those words, I can assure members I
would put pen to paper promptly to have that
done. However, I do not think the Minister would
accept my amendment.

Clause put and passed.
Clause 6: Section 15 of amending Act

amended-
Mr SKIDMORE: This clause again deals with

a defence; but here the situation is different.
There is a different set of circumstances in
relation to this one. It refers to a person who takes
flora under permit on private land. Surely one
would not believe that a person who obtains a
permit to take protected flora on private land
would be able to use that defence.

There should not be any opportunity for that
person to claim "exercised in a reasonable
manner" as a defence. Nor should "an
unavoidable incident" be used.

In this respect, the reasons I have given for my
previous objection would be sustained. In
addition, there is the added emphasis that on
private land it is a different ball game.

Clause put and passed.
Clause 7 put and passed.
Clause 8: Section 26 of principal Act

amended-
Mr SKIDMORE: Subsection (3) of section 26

of the parent Act reads as follows-
(3) Any person may make and prosecute a

complaint pursuant to the provisions of the
Justices Act, 1902-1948, in respect of an
offence alleged to be committed against this
Act or the regulations.

The following is proposed to be substituted-
(3) All proceedings in respect of any such

offences shall be taken by and in the name of
the Director or by and in the name of any
person authorised in that behalf by the
Director..

I take strong exception to and bitterly oppose the
deletion of the existing condition which allows

private individuals to take action against people
who have acted against the law. Perhaps it falls
into line with a previous decision which saw a
change in emphasis as to who could institute a
prosecution.

Are decisions to prosecute people to be taken at
the whim and wish of the director? Is he to
prejudge the issue and say whether or not an
in~friduaI has the right to prosecute someone for
breaching the regulations? Surely any individv.'
who feels that someone has breached the law
should be able to prosecute that person; surely he
has this right. Why should this right be taken
away? Are people to be denied the opportunity to
be the custodians of the law we want to be
followed? I am sure no individual would want to
undertake a prosecution unless he was sure of his
grounds.

As I see the way the section is now to be
understood, an individual who has seen a breach
of the Act will have to go to the director and
convince him that there is a case for a prosecution
to be made. This presupposes the idea that we do
not need a court to determine whether or not
someone has breached the Act. A person could be
aggrieved by the director's decision and be placed
in the position of deciding that a Government
department or some other person should be
prosecuted but find himself unable to do so. He
could find himself unable to protect the flora and
fauna which are supposed to be protected under
this Act.

This is basically wrong. We should not take
from an individual the right given to him under
many other Acts to prosecute a person where
breaches of various Acts have been committed. I
hope the Minister can explain why an individual's
ability to prosecute is to be taken out of the Act.
It will mean the director will now be able to act as
if he were a learned judge and say, "I do not
think you have any grounds for a prosecution.
You do not have any chance of sustaining a
prosecution."

I am not happy with this change. I could not
think of a better way to destroy people's
confidence with regard to instituting prosecutions.

Mr O'CONNOR: I believe the change is
acceptable although I am quite happy to have this
matter looked at at a later stage and, if necessary,
to make an adjustment in another place. I see
nothing wrong with what is proposed, because the
licences are issued by the department.!I know of
no action taken in the past except by the
department. I think that is the Correct body to
take action. Sometimes we do get individuals who
want to be touchy and cause difficulties. An
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individual would have the opportunity to go to the
department if an offence occurred. I believe the
member for Swan would know that the
department would take any necessary action.
Again, I indicate that I will consider the paints
raised by the member.

Mr SKIDMORE: I thank the Minister far
indicating he will give consideration to my
comments as 1 believe an individual definitely
should have -the right to instigate a prosecution
against someone who has offended against the
Act.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

HEALTH EDUCATION COUNCIL ACT
AMENDMENT BInL

Second Reading
Debate resumed from the Ist May.
MR HARMAN (Maylands) (1.58 p.m.]: If

members think the member for Swan was
frustrated during the last debate I would like to
explain the position I am in when considering this
Bill, which was introduced into this Parliament in
May of this year. It has been claimed on many
occasions that this Government treats the
Parliament with contempt, and this has been
claimed quite justifiably on those previous
occasions. I make the same complaint tonight in
respect of this Bill, which is a classic example of
the deep respect which this Government holds for
Parliament.

For the benefit of those people in the gallery, I
indicate that the Parliament is the place to which
the Government comes when it wants to change
the law of Western Australia, when it wants to
bring in new laws, or when it wants to repeal
laws. It is incumbent on the Government, when it
comes to this Parliament, to explain to the
Parliament and to the people of Western
Australia why it wishes to change, amend, or
repeal a law of this State.

I invite members to turn to Hansard of the I st
May this year and read the second reading speech
made by the Minister for Health when he
introduced the Health Education Council Act
Amendment Bill. It took the Minister exactly
three minutes to read his speech to the House.
Part of that speech reads as follows-

This amendment to the Health Education
Council Act is proposed to allow the council,

constituted under the Act, to become an
advisory body to the Minister for Health on
matters relating to health education of the
people of the State.

That was the first reason given by the Minister
for introducing the Bill. The Government wanted
the Health Education Council to become an
advisory body to the Minister for Health. It did
not want the council to have the autonomy it
appears to have at the present time.

Secondly, the Minister said that the Bill would
provide for the responsibility of the
administration of the Act to pass from the council
to the Public Health Department. Those were the
two purposes of the Bill.

Let us look at the reason advanced by the
Minister for Health on behalf of the Court
Government for introducing this Bill asking
Parliament to change the law. This is the reason
given by the Minister. HeI gave it in 13 words
when he said, "This is in accordance with the
expressed wishes of the council to me." That was
it.

The Minister has not presented Parliament
with any further information to explain why he
*wishes to make these substantial and, from some
points of view, drastic changes to the. Health
Education Council of Western Australia. It is no
wonder that at times the Government is accused
of holding Parliament in contempt-

Mr Bertram: And rightly accused.
Mr HARMAN: -and using Parliament as a

rubber stamp for whatever reason it wishes.
The Government has not presented any reasons

for the change it intends to make to the
legislation. The Minister does not mention a
review report in his second reading speech. We
learnt about that subsequently and I will come to
it in a minute. The Minister does not mention any
internal debate within the Health Education
Council and I will deal with that shortly. The
Minister does not mention any correspondence
between the Health Education Council and
himself relating to the reasons for this particular
change to the legislation.

Parliament is being asked, in a very cavalier
fashion, to change a vital piece of legislation
which affects the health of every person in this
State without any reasons being advanced.

In view of the fact that the Government had
not advanced any reasons for the change, it was
necessary for the Opposition to do some probing.
We did this firstly, shortly after the Bill was
introduced in May, when I asked the Minister for
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Health a question on notice. On the 16th May I
asked him the following question-

(1) When did the Health Education Council
write to him seeking legislative change
as presented in the Health Education
Council Act Amendment Bill 1979?

(2) Will he table the correspondence?
One would assume that the Health Education
Council in the course of its deliberations would
have made some sort of written submission to the
Minister. It would be normal for most members to
expect that. However, the Minister replied as
follows-

(1) At the request of the Health Education
Council, the information was conveyed
to me at a meeting with the Chairman
of the Health Education Council on 2nd
October, 1978.

Therefore, the answer to the second part of my
question was, "Not relevant." In fact the
Chairman of the Health Education Council had
discussions with the Minister who accepted the
proposition put forward by him. However, we do
not know what the proposition was; or do we?

As a result of the lack of information, we had
to do some more probing. When the
parliamentary session commenced last week I
asked the Minister for Health another question as
follows-

Will he table the minutes of the particular
meeting of the Health Education Council
wherein the decision was made to seek
legislative change to the status of the Health
Education Council as presented in the Health
Education Council Act Amendment Bill
1979?

Mr Tonkin: It seems reasonable to me.

Mr HARMAN: It is a reasonable request. The
Minister's answer is as follows-

No. However, the minutes are available at
Health Education Council and may be
inspected by the member. I have their
permission to quote the extract required by
the member from their minutes of 5th
September. That extract reads-

"The Chairman called the attention of
the meeting to the Committee of Review
Report.

For the first time Parliament has heard about the
committee of review report. To continue-

He gave a brief outline of the history
of the Council and asked for comments
on the Report.

After lengthy discussion it was moved:
that the Council receive the Report
of the working party and approve it
in principle and further that the
Council recommends to the Hon.
Minister that the Health Education
Council Act be amended to make
the Health Education Council itself
an advisory body to the Minister.
That the staff of the Health
Education Council be absorbed into
the Public Health Department as a
Branch with their job security
guaranteed. That the Executive
Officer and staff will continue to
function at their present location."

As a result of our probing, we found out a
meeting had been held between the Minister for
Health and the Chairman of the Health
Education Council. No written submission was
made to the Minister. After further probing we
found out subsequently that the committee of
review had made a report-and I stress this
point-but nowhere did the Minister refer to it in
his second reading speech.

Mr Davies: He did not want to confuse you.
Mr HARMAN: All the Minister for Health

told us in his speech was that a proposition had
been put to him by the Health Education Council.
That is air absolute disgrace. It proves the point
that this Government treats Parliament with
contempt.

Last week I asked the Minister for Health to
give me the report of the committee of review. He
did, last Thursday evening, but now I am in a
quandary as to whether I may quote from it.

Mr Young: You may.
Mr HARMAN: I am not sure whether the

Minister has discussed this-
Mr Young: You may quote from it.
Mr HARMAN: -with Professor Hobbs. I am

assuming-
Mr Young: I don't wish to spoil your argument.

but you may quote it.
Mr HARMAN: I want the Minister to answer

this question. I would like to have an assurance
from the Minister.

Mr Young: Don't reach for time; you may
quote from it.

Mr HARMAN: I wish to make members
aware of the fact that this report was written by a
gentleman who did not think his report would ind
its way into Parliament or into the hands of the
Opposition. I want to be clear about this; I want
an assurance from the Minister that he has
discussed this matter with Professor Hobbs, and,
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secondly, that he is quite happy that I might raise
some matters-

Mr Young: It is very interesting that you wish
to claim you have your hands tied behind your
back, and when I untie them you want to put
them back. I have not discussed this with
Professor Hobbs, but 1 have sought the document
and have asked the permission of the
Commissioner of Public Health to make it
available to you, and the answer was, "Yes." If I
am in trouble with Professor Hobbs as a result of
that, that is my problem.

Mr HARMAN: The Minister has not cleared
the matter with Professor Hobbs.

Mr Tonkin: They don't consult.
Mr Young: I am sorry for being so equivocal.
Mr HARMAN: Members are aware that I like

to be fair in what I do. I see the Minister for
Mines is smiling!

Mr Tonkin: lit never consults either!
Mr HARMAN: When I was Minister

responsible for the State Government Insurance
Office I had a scene with the present Deputy
Premier who quoted from a report which was
prepared by my department. As a result apologies
were made to me.

As members are aware, one must be very
careful when quoting from reports which are
initially prepared without the knowledge that they
may be presented in the Parliament. That is the
point I wished to make.

So, even at- this stage of the argument, the
Opposition has proved to the House that this Bill
ought to be opposed on the grounds mentioned so
far. I see the Minister smiling about this.

Mr Young: Well, you have not made any case
for opposition to the Bill.

Mr HIARMAN: All he says-
Mr Young: You have had five months to make

a case.
Mr HARMAN: The Minister's reason for this

change consisted of 13 WYords. That was the
argument he presented to the Parliament-I 3
words. He did not mention a committee of review
report. He was asking the Parliament to decide an
issue based on one sentence, which was as a result
of a discussion with the Chairman of the Health
Education Council. For those reasons alone this
Bill should be opposed.

Mr Young: Even if-you can't think of a reason!
Mr Tonkin: You have not given us a reason to

change it.
Mr HARMAN: The second reason for our

opposing this Bill is that the Opposition does not

believe the Health Education Council should be
subordinate to the Minister for Health. We
believe that the Health Education Council should
be able to function unfettered by any sort of
ministerial control. We will have a situation such
as the one which exists on the question of
smoking. There is conflict between Ministers over
the question of advertising of cigarettes

Mr Young: There is no conflict. Tell me where
the conflict is.

Mr HARMAN: There does not appear to be
any sort of Government policy-

Mr Young: Tell me where the conflict is. You
have the floor; you are making a statement.

Mr HARMAN: The conflict exists between the
Minister for Health and the Minister for
Education. The Premier had to step in and resolve
the situation by saying that it was up to the
individual organisation to decide its own attitude
towards cigarette smoking or Government
sponsorship. He failed to tell us what the
Government policy is.

Mr Young: Would you read the Bill!
Mr HARMAN: We do not know the

Government's policy on cigarette advertising but
we do know that there have been numerous
reports in recent years which have pointed out the
health hazards of cigarette smoking.

Mr Clarko: Did you once smoke?
Mr HARMAN: Yes [ did.
Mr Clarko: Why did you give it up?
Mr HARMAN: I ceased smoking four years

ago because I took ntotice of the advertising on
smoking. Many others in the community also
responded to the information sent out by various
organisations indicating the hazards of smoking.
Under the new arrangement which the
Government proposes the Health Education
Council or advisory committee-whatever we like
to call it-could recommend to the Minister that
there should be a ban on cigarette advertising.
However, the Minister would not accept that
recommendation, even though it was supported by
the best possible evidence available in Western
Australia.

Mr Young: Did the Minister have to accept the
recommendation under the existing Health
Education Council legislation? No.

Mr HARMAN: At least the Health Education
Council is able to make a public statement.

Mr Young: And it remains an advisory body to
the Minister?

Mr HARMAN: At the present time it can.
Mr Davies: Subordinate to the Minister.
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Mr Young: The honourable member has not
read the Dill and is trying to convince this
Parliament that he has. That constitutes the
Health Education Council.

Several members interjected.
Mr HARMAN: It could be conceivable for the

Health Education Council to mount a campaign
on health.

Members may recall some years ago,
approximately 1975, the Health Education
Council decided to produce a comic strip called
"How Clanger Molloy caught the clap".

Mr Clarko: Dreadful thing, too.
Mr Davies: For narrow-minded nits, it is.
Mr HARMAN: It was valuable at the time.
Several members interjected.
Mr HARMAN: The Health Education Council

has 21 -odd people involved from throughout
Western Australia.

Mr Clarko: Pretty odd!
Mr HARMAN: Those people have quite a

considerable standing in Western Australia and
they approved of this particular comic strip. The
subject was VD.

Mr Young: They approved of the Bill; they
asked for it.

Mr HARMAN: When the comic strip was
produced by the Health Education Council the
Premier stepped in and said that the proposed
publication on venereal disease was pornographic.
He was commenting on the decision to shelve the
printing of, "How Clanger Molloy caught the
clap (and gave it to his girl friend)."

Mr Clarko: You gave this speech five years
ago.

Mr HARMAN: The Premier said he believed
that if the Health Education Council could not
handle the question of educating young people
about the dangers of venereal disease, without
resorting to pornography, something was sadly
lacking in our means of communication. The
Health Education Council claimed that the comic
strip publication was not aimed primarily at
schools, but Sir Charles said it was an affront to
the intelligence of the average student. It
immediately became apparent the Premier did not
realise at the time that the comic strip was not to
be sent around the schools; it was a publication
aimed at the various groups in the community
which had a high incidence of venereal disease.

Mr Shalders: Would you not try to educate the
younger people?

Mr Clarko: It never proved to be successful, did
it?

Mr B. T. Burke: It was banned.
Mr HARMAN: It never had a chance to get

off the ground. One can imagine the frustration of
the members of the Health Education Council.
They were concerned because they had a
knowleAge of the increasing incidence of venereal
disease. They tried to do something about it, and
they tried to get to a particular group in the
community by means of a comic strip publication
which that particular group would have
understood. When the members of the council
acted in a way which they believed to be in the
best interests of the group concerned, and when
they acted with the best of intentions, the Premier
said the comic strip was pornographic and it had
to be shelved.

How would any member opposite feel after
serving on a committee with all good intentions,
and going to the trouble of producing that sort of
document, only to find that the Premier was able
to say, "That is the end of it, fellows. I will shelve
it." That must have been absolutely frustrating.

I do not think the Premier was aware fully of
the intent of the pamphlet. He did not know what
it was all about, and at whom it was aimed. H-e
was under the impression that it was to be
distributed in the schools. He (vas not properly
advised, nor was he aware of the group of people
for whom the publication was intended.

Mr Davies: The heavy hand was applied, and
the members of the council gave in.

Mr HARMAN: A great deal of work has been
carried out by the Health Education Council, and
the Opposition believes it is not good enough for
the Government to come to this place and state
that it wants to change this particular legislation.
The Government wants the Health Education
Council to be subordinate to a Minister of the
Crown so that the Minister will be able to decide
what is good for the health education of the
people of Western Australia. We do not believe
the Minister should play that role. We do not
think he is equipped to undertake it. We can
visualise future Ministers using the provision
illegally to suppress information which should be
made available to the people of Western
Australia. That information could be suppressed
merely in the political interests of the
Government to which the Minister for Health at
the time may belong.

Mr Clarko: Why not put the ALP platform in
comic form?

Mr Davies: Because it is a serious document,
not like the Liberal platform. What about putting
broken promises into a comic strip?
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Mr HARMAN: I will now deal with the
committee of review report. By way of
explanation, the committee was set up and
approved by the Health Education Council after
debate on a system of committees. The
introduction to this confidential report reads--

The Health Education Council has had
before it for some considerable time,
proposals put forward by the Executive
Officer for the establishment of a committee
system which would involve its members
more closely in Council affairs. This
envisaged a steering committee to
recommend on general policy relating to
programme developments and control, and
expert advisory committees concerned with
research and evaluation of programmes and
professional training and development (see
Appendix [). Adaption of this structure was
recommended by the executive of the
outgoing Council to the new Council
appointed by the Minister in 1976.

Because of the number of members on the Health
Education Council, and because of the diverse
nature of its programme, it was recognised that
the council should be divided into a number of
committees. I believe that was quite a reasonable
attitude to take. The introduction c~tinues-

The incoming Council suggested that
before such far-reaching recommendations
for re-organisation of the Council activities
were accepted, the present programme and
activities of the Council and its officers, and
future developments, should be carefully
assessed. Accordingly a committee of review
was established with the following terms of
reference:

i. The public health issues in which health
education is considered important;

ii. The role of the Health Education
Council in relation to these issues; and

iii. The role of other educational
organisations and agencies in relation to
public education in these issues.

The committee of review of the Health Education
Council was formed, and operated under the
chairmanship of Michael Hobbs, an Associate
Professor of Social and Preventive Medicine. The
committee comprised Dr L. H-olman, Dr J. F.
Woolcott, and Mr J. T. Carr. The secretary of the
committee was Mr P, Imeson.

The committee carried out investigation and
research and, under the heading, "Procedure",
the report reads-

The Committee solicited views relating to
its terms of reference in two ways. Firstly by

inviting written comment from members of
the Council itself, and secondly by a series of
informal meetings with gtoups of individuals
with common professional interests in
education or health problems. The groups
finally seen and the information gathered
from written submissions represented a wide
spectrum of professional and community
interest,

Inevitably, those with whom we talked
tended to be individuals or organisations with
whom the Council or its staff had previous
association. We therefore cannot claim to
have obtained totally representative, views
concerning the future development of health
education in Western Australia. It is,
however, unlikely that broader enquiry would
have greatly altered the general conclusions
presented here.

Later in the report the committee put forward
recommendations to be considered by the Health
Education Council. They were-

4-1 The Health Education. Council in its
present form be dissolved, to be replaced
by an advisory body with the capacity to
develop a comprehensive health
education programme for the State, and
to promote the co-ordination of the
health education efforts of other
professional and community bodies
concerned with health education.

4.2 The present executive staff of the
Council be absorbed into the Public
Health Department to form the basis of
a Health Education Branch.

4.3 A scientific and advisory committee be
formed to plan and evaluate specialist
aspects of the suggested Branch's work.

Basically, those are the three recommendations of
the committee. I think members will appreciate
by now that the' point I made at the beginning of
my speech is valid in that the Minister gave us no
indication at all that a review committee had been
appointed and he gave us no indication at all of
the recommendations of that review committee.
All he told us was that these two changes to the
legislation are in accordance with the expressed
wishes of the council. It is not clear whether the
Government made its own assessment of health
education. It is certainly not referred to in the
Minister's second reading speech.

There we have the recommendation of the
review committee to dissolve the Health
Education Council and replace it with an advisory
body. In the Bill the Government has not adhered
to the recommendation of the review committee
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because it will use the 20 or 21 members of the
Health Education Council as an advisory
committee to the Minister.

Mr Davies: How long do you think that will
last?

Mr HARMAN: That is the second point I
want to make. Have members ever heard of a 20-
member advisory Committee to the Minister? And
how will it function? We have not heard about
that from the Minister. How often will it meet?
Who will initiate the subjects it deals with? Will
it be the Minister or the council? Will the
committee meet only when the Minister decides
to refer an aspect of health to it for a report? Is it
not somewhat cumbersome to have so many
people involved in a particular issue? Might it not
be better to have a smaller number of people
involved in a particular issue? Will we have some
sort of community input in this advisory
committee? We do not know.

We will legislate in the dark. That is the way
the Government wants Parliament to operate. It
has demonstrated time and time again that it
wants to treat this Parliament as a rubber stamp,
and surely this is a classic example of it.

The report is quite lengthy and I believe it is a
good report. I do not entirely agree with the
findings but I must say a good deal of thought
and effort have been put into it.

As I have said previously, I do not agree that
the Minister for Health should have a health
education committee subordinate to him but
directed by him. In the interests of the health of
the people of Western Australia we should have a
council or other organisation which can really get
to grips % ith promoting good health in this State.
To do that of course it must have the right sort of
climate. This points up the underlying reason, I
suppose, for some of the problems which exist in
this State. The problems exist because of the way
the country is governed. They exist because of the
stress many people in this country suffer today
due to the economic situation.

Many people are out of work. Many mothers
and fathers are unable to find work for their sons
and daughters. Many sons and daughters are
frustrated in their attempts to find work. Young
people are saddled with high mortgage
repayments, many of them paying for two or
three mortgages. One may think some people are
living in reasonable conditions to all outward
appearances but they may be eating off boxes,
sleeping on beds they will never pay for, or sitting
on chairs which they are buying on the never-
never scheme. All these factors produce stresA and
frustration with the system, which is reflected in

behaviour and escape to alcohol and drugs for
many people. Members have problems of stress in
the community presented to them in their offices
day after day. To remedy that problem we must
have a health policy which really means
something. I

The Opposition takes the attitude that quite
obviously something is wrong with the present
system of health education but we cannot rectify
it by having an advisory committee on health
education. We do not believe that goes far
enough. We do not believe it is the real answer to
the problem of health education, given the present
economic situation in Western Australia.

The Opposition believes we ought to have an
inquiry into health education in Western
Australia. It is noteworthy, I think, that as far as
I can gather no written report by the Health
Education Council has been produced in this
Parliament. tinder section 15 of the Act the
council is supposed to produce a report to the
Minister. It is difficult to talk about the Health
Education Council when that aspect of the
legislation has not been complied with. I am not
being critical of the council. There might be good
reasons for the absence of a report. A report
might have been brought to the Minister's
attention and the Minister has not tabled it as
required by the Act.

Mr Young: To clear that point, that is not the
situation. I do not have a report which I have not
tabled.

Mr HARMAN: So it is not the Minister's
problem.

Mr Young: I did not say it was not a problem. I
said I have not had a report.

Mr HARMAN: Anyway, we cannot find any
recent reports of the Health Education Council,
which should have been presented to this
Parliament.

Mr B. T. Burke: Where are they?
Mr HARMAN: What really concerns us is the

internal debate which has taken place in the
Health Education Council. First of all it wanted a
system of committees but that did not seem to be
the right way to go about things. Subsequently a
review committee report said the Health
Education Council should be dissolved. That is
the position at the moment.

We believe an opportunity should be provided
for all people who are involved in health and
health education to come forward and make
suggestions to us as the legislators, so that
through a Select Committee recommendations
can be made to the Parliament and the
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Government on the future course of health,
education in Western Australia.

If the second reading is passed, I propose to
move that the Bill be referred to a Select
Committee:

Mr B. T. Burke: A good idea!
Mr HARMAN: However, I believe the

Government ought to take the initiative now. It
should realise the mistake it has made and the
discourtesy it has extended to this Parliament by
introducing the legislation in this way; it should
adjourn the debate on this Bill, hold an inquiry,
and present to the Parliament new legislation
incorporating the findings of that inquiry.
However, if the Government does not take that
course of action, I will move subsequently for the
appointment of a Select Committee to inquire
Into all aspects of health education in Western
Australia. 1 oppose the Bill.

MR DATEMAN (Canning) 18.41 p.m.J: My
speech will be slightly different from that of the
shadow Minister for Health, the member for
Maylands. I view this problem from a different
angle perhaps because I worked with health
education for five years before coming into
Parliament. However I want to make it very clear
that many of the things the member for Maylands
said have a fair amount of truth in them, and
certainly they make very good common sense.

It seems strange to me that we are always
coming up against the problem of confidential
documents, and I hope the same problem does not
arise in regard to the Health Education Council.
It is not warranted that we should have any great
controversy over this small but very effective unit.

I would like to refer briefly to the history of the
unit. Legislation to establish the unit was
introduced into this House by the late Emil
Nulsen, the Minister for Health in the Hawke
Government. At that time Mr Nulsen represented
the electorate of Eyre.

The Health Education Council was established
in a very old boarding house in Irwin Street at the
rear of the Public Health Department. A very
modern office block, owned by the Civil Service
Ass 'ociation, now stands on this site. In those days
Mr Jim Carr, a journalist, was the executive
officer, and to assist him he had one other officer
and a typist. That was the complete staff of the
Health Education Council originally.

The council grew and grew from those very
humble beginnings, and it provided a service to
the community and the youth of Western
Australia over and above any other health
education service in Australia. Al) praise must go
to the executive officer (Mr Jim Carr) because of

the way he tackled his task. I know many people
did not agree with him and his methods. I know
that Governments of the day and Ministers of the
day did not agree with him, and many eminent
medical and professional people did not agree
with him. However, I do not suppose we are put
on this earth to have everybody pat us on the back
all the time, and the person who never made a
mistake never did anything..

Mr Carr made many mistakes, and he admits
this openly. Certainly he was a worker, a trier,
and dedicated to health education. No-one fought
with Mr Carr more than I did, but I always
respected his point of view, and he always
achieved his aims. Jim Carr built a health
education service which has no equal in this
country, and certainly it is equal to any similar
service throughout the world.

If' necessary Jim Carr was prepared to spend 24
hours a day on the job, and certainly he was never
paid overtime. Frequently he worked seven days a
week to meet the demands the job made on him.
Personally I do not think I could ever give enough
praise to Mr Jim Carr.

My worry is that with the control of the Health
Education Council passing to the Public Health
Department, we will see some empire building.
This fear is ever present in regard to Government
departments, and I am sure Ministers of the
Crown are aware of what is happening in their
own departments. I ask the Minister for Health to
reconsider the decision to place the Health
Education Council under the control of the Public
Health Department.

I would like members to consider the
administration of the Public Health Department.
Firstly, there is the Commissioner of Public
Health. We then come to the Director General of
Public Health, the Director General of Medical
Services, the Director of Mental Health Services,
two lay administrators, and then the Secretary of
the Public Health Department. Under the control
of the Director General of Public Health there are
four medical officers who look after, respectively,
school health, dental health, occupational health,
and community and child health.

Recently I noticed an advertisement in the
situations vacant column of The West Australian
calling for an Assistant Commissioner of Public
Health at a salary of $34 440 a year. No doubt
the person appointed to this position will be an
eminent medical practitioner, and his position will
be in limbo-somewhere between the
commissioner and the director general.

Just last Saturday another advertisement
appeared in the situations vacant column for a
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position in the Department of the Division of
Occupational Health, Clean Air, and Noise
Abatement attracting a salary of $31 723 a year.
Once the Health Education Council comes under
the jurisdiction of the Public Health Department,
I am sure another advertisement will appear in
The West Australian seeking a qualified medical
practitioner for a similar position at a salary of
around $31 000 to $34 000 a year.

As this appears to be the trend, it will not be
very long before the Alcohol and Drug Authority
will come under the control of the Public Health
Department and a similar vacancy will be
advertised for that division. Then perhaps the
Cancer Council will be brought under the
jurisdiction of the Public Health Department and
so it will go on and on.

Having worked for many years in the Public
Health Department I know that the Minister is
only as good as his commissioner. Most of the
direction comes from the commissioner, and I do
not say that this is wrong. When a politician is
appointed as a Minister of the Crown, he is not
usually a professional in the portfolio concerned.
With no disrespect to the Minister for Health, he
is not a medical practitioner, and so he must take
advice from his commissioner and the other
advisers in the Public Health Department. This is
the accepted practice. The same siuation
occurred when the Leader of the Opposition was
the Minister for Health in the Tonkin
Government; he had to take advice from his
commissioner, his deputy commissioner, and the
other advisers in that particular department.

It is all too easy to be wise -'fter the event.
Surely we must- be concerned when we see all
these instrumentalities being brought under the
control of one massive department, and that is
what it will be. A department can become so
unwieldy that no-one can handle it. Nobody
knows where he is going, and, people wander
around the corridors with Files under their arms so
that they look busy. I worked in the Public
Service for 25 years, and no-one can tell me
anything different from that. So I say to the
Minister: Please keep a jolly good eye on what is
happening with regard to empire building in the
Public Health Department.

Let me deal now with the various projects for
which the Health Education Council has been
responsible over many, many years. I remember
vividly the polio campaign undertaken by the
council. Dr Snow was then the director of
epidemiology; he also was one of the fathers of
the Health Education Council and he later
became the Deputy Commissioner of Public
Health. In conjunction with Jim Carr, Dr Snow

set about advising parents and removing their
fear-particularly in respect of mothers-of the
Salk vaccine. I am sure all members in this
Chamber can remember those bad days when
polio was rampant in this State and many lives
were lost; also, dozens and dozens of small
children who are now adults suffered maiming
and other problems.

Salk vaccine was eventually accepted as the
result of an ardent, consistent, and vigorous
campaign by the Health Education Council, the
officers of which visited various country districts
and towns to lecture in halls and in schools. Then
there was a rush to have 'children vaccinated, so
much so that in the early days we could not get
sufficient Salk vaccine. That campaign proved to
be one of the great successes of the Health
Education Council in Western Australia.

Then there was the Corrigin project, which was
based on accident prevention in -the home. That
project became world famous, and statistics from
it were supplied to Amprica, England, and other
countries. A very good and comprehensive booklet
was produced by the Health Education Council at
the time.

We then had the fluoridation project. There
were many on my side of the House who did not
favour fluoridation and the campaign aroused a
great deal of controversy. Be that as it may,
whether or not 1 agreed with fluoridation, I was
employed by the Government at that time and my
responsibility was to be loyal to the Government.
We pushed for fluoridation. Jim Carr, [an
Lewis-now Professor Ian Lewis-and the late
Colin Bonny, a private dentist, travelled 40 000
miles in two months talking and showing films to
parents and citizens' associatibnis from Kalgoorlie
to Geraldton and from Albany to Esperanic.
They visited every centre in the State, telling the
public what they thought was the right thing to
tell them in respect of fluoridation of water
supplies.

Of course, in the country fluoride could not be
supplied in the water system as it could in the
metropolitan area, and so tablets were dispensed
in country areas.

Then the Health Education Council
commenced its school health programme. Again,
this was a mast comprehensive programme
designed to educate youth in respect of the
problems of smoking, the problems associated
with venereal disease-this was before the days of
Clanger Molloy-personal and community
cleanliness, the value of looking after their teeth,
and the value of the right diet. Young people were
warned against going to the school canteen and
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buying too many lles and soft drinks; they were
told they required a balanced diet.

We did a great amount of work advising
canteen staff of the right types of food. Of course,
that advice did not come only fromi Jim Carr and
his officers; we called in specialists. The dietitian
of the Royal Perth Hospital was called in to
advise us in respect of the food which should be
provided for students.

Later the Health Education Council became
involved in an audio-visual programme in schools.
This was done in conjunction with the Australian
Broadcasting Commission and the Education
Department because the council was not big
enough or sophisticated enough to conduct such a
programme in its own right.

One of the most difficult programmes carried
out by the Health Education Council was the
drug education programme. That programme was
conducted State-wide. Again, Jim Carr and his
staff worked vigorously in an endeavour to get the
problems associated with drugs across to juveniles
and young adults.

One of the most honourable. tasks undertaken
by the Health Education Council and one of its,
most dedicated el'forts, was the anxiliary workers'
programme. Under this programme voluntary
workers underwent health education training for
12 months. At the end of that period they were
sent into the ield to do voluntary work and to
help get the message across to girl guide groups,
boy scout groups, church groups, parents and
citizens' associations, and other community
organisations. At present over 700 auxiliary
workers are engaged in this activity in Western
Australia. That amounts to a great many
dedicated people doing a wonderful job.

It is strange that health education is accepted
mucif more readily in the country than it is in the
city. This is understandable when one realises the
isolation of country centres If one visits a parents
and citizens' association in the country, one finds
the meeting is packed with people who are
interested in what one tries- to tell them about
health education. People in the city do not really
care as much because they can go to the local
doctor, to the infant health clinic, or to the
dentist. All facilities are available to city dwellers9
and they are lucky to have themn.

Such facilities are not available in the country,
and so country people are much more interested
and are keen to be involved in health education.

I return to where I started: I feel Jim Carr is
the father of health education in Western
Australia. He was ably backed up by Dr Snow,
who was the director of epidemiology but later

became the Deputy Commissioner of Public
Health.

This unit has done a great deal of good for the
people of Western Australia, particularly the
youth of our State, and it is continuing this good
work by its school education programmes and
other programmes, by its drug education
information service which is provided weekly and
by the health education reading matter it
produces, which serves to assist mothers with
young babies, or with children who have freckles
and are inclined to get sunburned and the like. It
is a great shame to see an era coming to an end,
and to see this body about to be handed over to
the Public Health Department.

The eventual result of this legislation-it may
not happen today or tomorrow but it will certainly
happen within the next few months-is that there
will be another vacancy for one of our medical
profession; in the not-too-distant future the death
knell will sound for this body.

I agree with the member for Maylands that it is
unfortunate the Opposition finds itself unable to
support this Bill. Accordingly, I oppose the
legislation.

MR DAVIES (Victoria Park--Leader of the
Opposition) (9.01 p.m.]: This simple little Bill
rings the death knell of the Health Education
Council as we know it. The Minister may protest
and say it means no such thing, but if members
read the report he was kind
enough--eventually-to make available to us
they will see its tenor is towards the establishment
of a series of specialised siubcommittees which will
deal with several areas. This will mean the
eventual disbanding of the Health Education
Council as we know it.

The Health Education Council has been a
singularly successful body. From 1956 to 1958, it
operated as a group of interested citizens
comprising broadcasters, newspaper people and
the like who, within their limited resources and in
almost a private capacity, did a job of educating
people in all kinds of health matters.

It is interesting to note how these matters have
changed. At the time the Bill giving the Health
Education Council statutory recognition was
introduced in this House by the late Hon. Emil
Nulsen-a very distinguised Minister for
Health-attention was drawn to the operations of
the council; he said it conducted a five-minute
broadcast on every commercial radio station
discussing such things as home accidents and the
like; in winter time they would discuss coughs,
colds and other winter ills. At that time, the
council had been dealing particularly with flies
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and had handed out manly thousands of pamphlets
on fly control.

It was in this simple manner that the Health
Education Council came to be established, and it
was felt it should have some statutory authority.
However, because of the composition of the
council it seemed better to constitute it as an
autonomous statutory body rather than place it
under the control of the Minister.

The only amendments which havc been made to
the legislation since 1958 have been basically to
change the composition of the council and these
changes-which, in some instances, have been
merely cosmetic-have been made only because
of changing circumstances. This reflected the way
the council kept up with changing times.

For example, its membership comprised-
amongst others-representatives from the Alcohol
and Drug Authority and other organisations
because it was felt the Health Education Council
was the proper co-ordinating body.

Over the years, many people have tried to take
away from the council its authority in regard to
health education, and this authority has been
jealously guarded by its chief executive officer
(Mr Jim Carr) and the other officers of the
council.

Mr Carr believes the very small amount of
money available to the council-I remind
members it was generally Commonwealth money
and not State money although, recently, the
Commonwealth has been slashing fairly severely
in this area-has beeni put to the best use possible.
For instance, he has taken great pains to see that
other people have not been doing the work his
council has been given a charter to do.

He believes the Health Education Council is
the best organisation to deal with drugs and to
give basic health and nutrition information to
schools. H~e believes his is the best organisation to
deal with cancer prevention, although there is a
Cancer Council and there may be some argument
as to which is the best organisation in this area.
Mr Carr has jealously guarded any attempt by
other organisations to take away from the Health
Education Council the right to comply with its
charter, which is to use in the broadest possible
way the limited funds available to educate the
public; in other words, its charter is exactly as its
title implies.

Of course, over the years, changes have been
made. I mentioned the work the council was doing
in 1958, and the membber for Canning gave
members in much greater detail an account of
this Work. However, today I believe its work is

confined to four basic areas; namely, smoking,
drugs, alcohol, and sex and all the various
branches of those particular subjects. By and
large, those are the matters which principally
concern the public of today.

The Health Education Council has done some
tremendous work in this field and it has achieved
success because it has been innovative and has
dared to try. On one occasion, of course, because
some blabbermouth at the Government Printing
Office saw fit to complain to the Premier's Office
about a comic which was being printed on behalf
of the Health Education Council, the heavy hand
of the Premier came down on the council and it
reversed its earlier decision to distribute the
comic. I suppose members might say that if that
kind of thing could happen, the council was under
Government control, anyway; however, I believe
the incident was an exception. It should never
have occurred and the Premier has been proved to
be wrong. I will not argue the matter at length
again tonight. However, anyone with an interest
in health matters knows that many other
countries, including West Germany and other
European countries have resorted to the gimmick
or the comic to educate teenagers as to the
dangers of the various forms of sexual play, and
of alcohol and drug abuse. As was interjected
earlier in the debate, it was simply a narrow-
minded attitude which led to the withdrawal of
the comic from distribution. Certain people did
not appreciate what was going on. They did not
realise that this sort of publication was attractive
to certain people who might thus have been
educated in this manner.

The changes which have been made generally
have been only to the constitution of the council. I
was surprised to hear the Minister challenge the
member for Maylands to detail the membership
of the council; I doubt if even the Minister could
reel off the 21-plus names of the people who are
on the council, without referring to the list he has
in front or him. This is despite the fact it was his
Government which in 1975 altered the
composition of the council, although those
amendments were agreed to on the
recommendation of the council prior to the
change of Government in 1974.

Much more needs to be done in the field of
community health. The great expertise on the
council, drawn as it has been from all sections of
the community, has been utilised in such a
manner as to give Western Australia the lead on
other States in matters of health education.

Unfortunately, however, this is all about to
change, principally because of the amendments
we made in 1975 to the constitution of the Health
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Education Council. In the report which the
Minister has made available to the Opposition
and from which with the permission of the
Minister I intend to quote, the suggestion was put
forward that the Health Education Council might
better be able to work under a committee system.

The incoming council in 1976-that is, the
council which was constituted under the
amending Act or 1975-felt that some action
should be taken to examine whether a committee
system was the best way of dealing with the work
to be done by the council. It indicated it was
prepared to teview constantly the work which was
being done, and the manner in which it was doing
it.

In the summary and recommendations, the
following appeared-

There is need to develop a long-term,
comprehensive health education policy for
Western Australia which recognises the
central rote of the Public Health Department
in preventive medicine, the need for further
development in the curricula of tertiary
institutions concerned with the training of
teachers and health workers, the interests
and present activities of other community
organisations. in health education, and the
need for research, particularly within tertiary
institutions, into the content and methods of
health education.

I believe this committee has been charged with a
minor task, but it has developed it into a
mammoth task. It has gone into educational
matters and the training in tertiary institutions.

I do not believe it ever was or is intended that
the work of the Health Education Council should
cover that field. However, it wants to develop the
work. In the view of the Health Education
Council that work should be done by the Public
Health Department; so the first thing to do is to
bring health education under the Public Health
Department. We will worry about the other
changes later,

That is why I say this is the first move to
change the Health Education Council in a
manner that we have not known in the past. A
recommendation for consideration. by the Health
Education Council is as fellows-

The Health Education Council in its
present form be dissolved, to be replaced by
an advisory body with the capacity to develop
a comprehensi've health education
programme for the State, and to promote the
co-ordination of the health education efforts
of other professional and community bodies
concerned with health education.

In that respect, the committee is asking the
Health Education Council to disband itself and
become an advisory body. We all know what
advisory bodies are, We all know that they are
generally left alone so that they can amuse
themselves rather than be of any real benefit.
They are always good organisations or
committees to blame when something goes wrong.
It is said, "We will refer it to the advisory body
and see what its members have to say."

This committee recommends that the Health
Education Council dissol ve itself in its present
form and become an advisory body. Thai could be
done, of course, only if the council came under the
control of the Minister. That is the reason for this
Bill now before the House.

The second recommendation is as follows-
The present executive staff of the Council

be absorbed into the Public Health
Department to form the basis of a Health
Education Branch.

This highlights what the member for Canning
said; that is, that a voluntary organisatlion will
disband. It is a voluntary organisation, because
none of the members of the council is paid. A
voluntary organisation will disband, and it will
become an advisory body. The paid officers of the
Health Education Council will be absorbed into
the Public Health Department, to form a new
health education branch.

I will not try to propose how this will eventually
finish. However, it is sufficient to say that if
members listened to the member for Canning,
they would know he was very near to the knuckle.

The third recommendation is that a scientific
and advisory committee be appointed to plan and
evaluate specialist aspects of the work of the
suggested branch. That would mean there would
be an advisory body and a health education
branch, and a scientific and advisory committee
to evaluate their work. That is all splendid; but it
is not necessary. The Health Education Council
has worked in a-I am trying to find a word to
describe it; I think that- perhaps "folksy" is the
word; but I do not want to denigrate the council
in any way-manner which has made it able to
relate easily to the public at large. The council
will no longer be able to do this. As a specialist
branch of the Public Health Department, its work
will be evaluated constantly by a scientific and
advisory committee. The whole scene of things is
becoming too complex.

It is a great pity that the work of the Health
Education Council since 1956 will be cast aside.
The council will become this specialist
organisation. I do not decry the need for specialist
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attention in some areas. Indeed, the whole field of
community health was expanded greatly by the
Whitlam Government. It has been great!y
restricted by the Fraser Government. But, that is
another story.

The Public Health Department and the Health
Education Council are operating in different
fields. The field in which the Public Health
Department works does not touch on the health
education which the council has been doing in the
past.

The committee has been well-meaning.
Obviously it put a lot of work into this report.
Members have only to look at the people who
gave evidence to realise the extent of the work
done. If members refer to the individuals and
organisations which made submissions, they will
find a great number of distinguished people
among them. There is a list of Government
departments and instrumentalities, tertiary
institutions, and professional and communi ty
bodies which made submissions or which attended
for discussion with, the committee by invitation. It
reads like the directory of the British Medical
Association.

The members of the committee are all good
people in their Aids. However, I believe they
have gone beyond what was intended. I believe
that the grassroots level of the Health Education
Council will be lost because of the changes to be
made. As a result of the changes we make
tonight, the Health Education Council will be put
under the control of the Minister.

At present the Health Education Council is a
statutory body. Within certain limitations, it can
do what it likes. In the past it did what it desired.
It has been innovative. It has been a very valuable
grassroots organisation in the community. This
will all be cast aside, as I have said several times,
because the organisation will come under the
control of the Minister.

The Minister will say, "We no longer want you.
We will do it this way, because of the report
which has been brought down. If we don't adopt
the recommendations of the report in toto, then
we will adopt the recommendations as we see fit."

Mr Young: That is what you would have done
as the Minister for Health, is it?

Mr DAVIES: No, it is not.
Mr Young: Why do you presume someone else

would?
Mr DAVIES: I am suggesting that that is what

will happen.
Mr Young: You said I would.

Mr DAVIES: I do not know what the Minister
would do. I am making a suggestion.

Mr Young: You said you would not.
Mr DAVIES: No. I would keep the Health

Education Council as a grassroots organisation, as
it has been since 1958. It has done a splendid job.

Mr Young: You would have disregarded the
advice of the council itself?

Mr DAVIES: Yes. I want to remind members
again that this committee was set up by the new
Health Education Council as it was constituted in
1976,' after the Act had been amended by this
House in 1975. It might have been done with the
best of intentions; but I do not believe it was
realised the council would get a specialised report
of this nature.

I am of the opinion that the whole concept of
the Health Education Council will be destroyed
because of this report. I do not deny-as I have
already said several times-that some of the
recommendations would be of benefit to the
Public Health Department. They were made
largely by people already *working in the
department, and I know there was some jealously
within the department itself regarding the council.
Certain officers in the department considered the
council was something of an upstart body which
was not doing things as properly as some of the
academics would like them to..

The council's work was never assessed as to
whether or not it was reaching the grass roots of
the community. It had health, educators attached
to health clinics in places such as Busselton and
Mandurah who were doing a tremendous job.
They were going out into the community and
lecturing on topics *Which were of interest and
dealt with matters of concern.

This was done at a grass roots level, but this
report will destroy all of that. I cannot see that
any grass roots contact with the community will
remain. If the Minister wishes to keep this grass
roots organisation I would be the first to
congratulate him. I hope he does this. If he is able
to do some of the things this report recommends I
am sure there is room for this to be done.

I suppose there will not be room for both
organisations and this report will be a complete
waste of time if we are to try to keep both going
wholly and completely; one as it is now operating
and the othcr one as proposed. So there will be a
mix of health education organisations. I can only
repeat: this is a matter for great regret.

We should keep the earthy, grass roots touch
with the community in matters of health
education. The areas I refer to fall mainly into the
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regions of tobacco smoking, drugs, alcohol, and
sex. They are the things which have been
worrying the community in the main. There are
other subjects the council deals with and on which
the council distributes pamphlets; but it is all
related to the common touch. The community is
able to understand and relate to the pamphlets.

I suppose that now we have this report of
Assistant Professor Michael Hobbs--a very fine
person and a man for whom I have a very high
regard-we can see what the Minister intended to
do by puitting the Health Education Council
undev. the control of the department. This could
have slipped through quite easily. I cannot
understand why a Government of this political
colour is suggesting it wants mare bureaucratic
control, but this is what it is doing in this
instance.

The Health Education Council has been
starved of funds;, it has been doing tremendously
well with limited resources. The show it put on
dealing with mental health was excellent. It was
one of the best things undertaken in relation to
health in our '150th year. This is the type of work
it is continuing to do and I have the highest
regard for this council. It has done extremely well
with limited finances; it is an organisation which
can relate easily to the community at large in
matters of health education. We want this, rather
than some specialised body which we will finish
up with in two or three years.

MR YOUNG (Scarborough-Minister for
Health) 19.24 p.m.]: When I introduced this Bill
to the Parliament I did not think it would receive
the sort of reaction it got tonight from the
member for Maylands in particular, to a lesser
extent from the Leader of the Opposition, and to
a much lesser extent from the member for
Canning, who I believe made a fairly responsible
contribution to the debate. I did not allow in any
way for the desperation of the Opposition in
looking for something to oppose.

The member for Canning's contribution, if it
was to be considered mild, temperate and
reasonable, was vastly different from the
contribution of the member for Maylands which
could only be described as being bereft of any
common sense or intelligence in respect of the
matter that was before the House. The member
for Maylands must have spoken for something in
the vicinity of-

Mr Tonkin interjected.
Mr YOUNG: Let us keep things in perspective.

I think the first couple of sentences uttered by the
member for Maylands related to hypocrisy and
the like. it would not be unreasonable for me to

have a shot back at him and say that any member
who had listened to his speech could have been
left with only one impression; that was, the
member had niot considered the Bill and had to
make a noise for some reason or other.

The strong suggestion that has come from
members of the Opposition-if in fact they made
any point at all-was to the effect that they
consider this Government would use the Public
Health Department as a sort of ogre to ensure
that the Health Education Council officers
virtually would be stripped of power.

Mr Tonkin: That is how you like everyone to
be-under the thumb,

Mr YOUNG: Quite frankly, nothing could be
further from the truth. I think it is most
unreasonable that the Leader of the Opposition,
in his closing comments, should suggest that if he
or another member of the Opposition were the
Minister for Health he would not have adopted
the course he was accusing me of adopting. I can
only say to the Leader of the Opposition that I am
quite happy to be judged on my performance in
the department both now and, I would hope, for a
number of years to come.

If I step out of line and allow the department to
get on top of individuals or sub-departments and
strip them of initiative, I will be judged at that
time. I object very much to being accused of such
matters when I have such a simple measure
before the House.

Mr Tonkin: What is the purpose of the
measure?.

Mr YOUNG: The member for Morley has
been interjecting continually since I have been on
my feet.

Mr Tonkin: Very interesting.
Mr YOUNG: Hie is interjecting still and I

suggest that perhaps he might make a
contribution to the debate when we are in
Committee.

Mr Tonkin: I think that is quite likely.
Mr YOUNG; That would be line, because the

member has made an awful speech whilst being
seated.

The Chairman of the Health Education
Council (Mr Bill Lucas) who, I think, has been
chairman since its inception, informed me in
October, 1978, that as a result of all the
discussions that had taken place and the review
committee decision, it was the desire of the
council that we introduce this particular Bill. I
introduced the Bill in M~ay of this year. The
member for Maylands referred to the probing
that took place. One would think it was a United

1812



[Tuesday, 14th August, 1979] 11

States Senate investigation committee that was
involved, the way he described it as "probing".

The Bill was before the House for two weeks
before the member for Maylands asked a question
about it; the Bill has now been before the House
for five months. Although we have only just
returned to this place, I make it clear that it has
always been the practice in the past-it was when
I was in Opposition-that if a member wanted to
do some homework on a Bill and required some
information he had simply to write to the
Minister or contact him in some way and the
information wojald be conveyed to him. The
member for Maylands did not do this.

Mr Tonkin: Rubbish.
Mr YOUNG: Is the member for Morley sayi ng

his Ministers did not assist us when we were in
Opposition? Quite frankly, the member for
Morley has interjected on me and I am telling
him what the situation was and still is.

Mr Tonkin: Rubbish!
Mr YOUNG: If I wanted information between

the sittings of the House, from one of the Labor
Ministers, all I had to do was contact him and, in
the main, I got the information, unless the
Minister was unable to Live it to me.

Mr Tonkin interjected.
Mr YOUNG: The situation today-ive

months later-is that the member for Maylands
has asked another question in the House as to
whether I would allow a certain minute to be
made available. I said I was not prepared to make
available the minutes, but that I would give him
the pertinent minute he was requesting. I did so
and that minute became part of the Hansard
record.

Arising out of that minute, the member for
Maylands then asked me if he could have a look
at the report of the review committee. I said I
would get it for him and I gave it to him the next
day.

During the course of his speech, the member
for Maylands did not say whether there was any
opposition to the measure from the Health
Education Council itself. Quite clearly there was
no opposition on the part of the Health Education
Council.

When the chairman of the council came to
speak to me, as a new Minister, he asked me
specifically to bring this measure before the
House.

The member for Maylands did not suggest that
I in any way withheld information requested by
him and he did not put forward a case against the
Bill. He said that the Opposition did not like the

Bill because of the way in which it was
introduced. He did not say why the Opposition
did not like it. He did not say one word about why
the Opposition disliked the measure.

Mr Harman: Of course I did.
Mr YOUNG: The member for Maylands

simply said that the Opposition did not like the
Bill. It did not matter a Fig that the council itself
agreed to the measure before the House and
approached me in respect of it because it wanted
the change. In fact, for the edification of the
member for Maylands, I indicate that it was not
long after the chairman visited me that I rang Jim
Carr, the executie director or the Health
Education Council, for whom I have considerable
respect. I told him I wanted to walk down to his
office and have a talk with him about the
proposal. HeI was reasonably surprised that I
wanted to do that, but when I visited him we
discussed the matter.

The general consensus between myself and Mr
Carr was that, notwithstanding the fact that the
Health Education Council had the history to
which the member for Canning and the Leader of
the Opposition referred in respect to the
grassroots type or approach to health education
and the "folksie" attitude-I think that was the
Word used by the Leader of the Opposition-to
health education, the stage had now been reached
where the move which had been requested by the
council itself was a reasonable one which
probably could not be avoided.

After 21 years with the council, Jim Carr must
have had some regrets and reservations about the
matter, but he accepted the solution as being the
only way out. He seemed pleased to tell me that.

One of the planks of the speech made by the
member for Maylands was that the Ministers
have not listened to the council.

Mr H. D. Evans: Have they?
Mr YOUNG: Despite the fact that we took the

advice of the council and brought this Bill before
Parliament, the member for Maylands now
criticises us for doing so. I do not know which
health education council the member for
Maylands wants us to listen to or which week's
view he wants us to listen to; but I took the advice
of the council and the Bill is now before the
House.

The member for, Maylands did not quote a
particular part of thc report I gave him. I am not
suggesting he did not quote it for any devious
reason. I am simply saying he did not quote it and
I believe it is particularly important. I am
referring to the last three paragraphs of the
report. Certain requirements must be taken into
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account anid these were enumerated on page 31,
The last paragraph on that page reads as
follows-

In the light or these requirements it is
possible to see inadequacies in the
composition and modus operandi or the
Health Education Council. The membership
of the Council is with the exception of the ex
officio members from Government
departments, largely drawn from community
and professional organisations, many of
which have only a fragmentary or indirect
interest in health education. Moreover, as the
discipline of health education is as yet by no
means well defined, even those councillors
with the most direct interest can hardly be
expected to bring to the Council a great body
of expertise.

The final two paragraphs of the report read-
It is doubtful whether a Council with

specified representational membership
embodied in legislation could ever fulfil the
requirements outlined above for the
development of a comprehensive health
education policy. The issue then becomes one
of whether the Council should attempt to
fulfil these requirements by establishing
specialist sub-committees as Previously
proposed by the Executive Officer, or
whether the Council should be dissolved, as
we believe it should be. to make way for a
body which would have both the expertise
and capacity to develop and implement a
comprehensive, long-term health education
policy for the State.

If the latter option is accepted by the
Council, there are several possible
alternatives that could be considered for its
replacement. However, it is our view that
whatever advisory and organisational
arrangements are considered, the principal
executive authority should be vested in the
Commissioner of Public Health and Medical
Services as the officer directly answerable to
the Minister for the maintenance and
promotion of the health of the community.

That is how the report ended and that is, in effect,
what the council adopted.

The Health Education Council has a proud
record and a history of some note in regard to the
education of the public in respect of a number of
epidemiological and general health matters. It is
proper that member 's should pay tribute to Mr
Carr and Mr Lucas for the work they have
carried out over the years. Whilst I am referring
to those two officers it might be interesting to

ascertain whether the member for Maylands, by
way of interjection, can tell the House if he
discussed his attitude to the Bill with either of
them.

Mr Davies: You will not let the Commissioner
of Railways talk about Government policies.
Obviously you wouldn't let these two gentlemen
do so.

Mr YOUNG: As far as the Health Education
Council is concerned, in its present form there is
no question of anyone going around to the back
door to talk to the chairman.

Mr Harman interjected.
Mr YOUNG: I take it the member for

Maylands did not discuss the matter with either
the chairman-

Mr Davies: And very properly he did not.
Mr YOUNG: -or the executive director at

any time.
The position is this: The Opposition has said it

opposes the Bill and intends to seek a Select
Committee. It has not put forward one ounce of
reason which would convince anyone with half a
mind in this Parliament that it would be
reasonable to set up a Select Committee in
respect of the Bill. In fact it would be hilarious, if
by an accident or pure mischance-and I would
not suggest anyone should hold his breath waiting
for it-Parliament agreed to a Select Committee
on this matter, to see where it would end up. In
that case a Select Committee would be conducted
into a measure aimed at closing down the council
when, in fact, it was the council's
recommendation to the Minister that it be closed
down. Can members imagine what a farce such a
Select Committee would be?

Mr Davies:You said it was not being closed
down.

Mr YOUNG: The Opposition, going on-
Mr Davies: But you have just said it is going to

be closed down.
Mr YOUNG: The advance information or the

member for Maylands is that he intends to move
for the setting up of a Select Committee on this
matter as soon as the second reading debate has
concluded.

Mr Davies: You said originally it was not going
to be closed down.

Mr YOUNG: If the Leader of the Opposition
wants to make great play of the fact that I said
"closed down", I am prepared to admit I made a
mistake; it was a slip of the tongue. I am sure the
Leader of the Opposition may have made one or
two mistakes in his time.
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Mr Davies: I did in 1936!

Mr YOUNG: The Health Education Council
will remain as an advisory body to the Minister.

Mr Davies: Why are you talking about closing
it down?

Mr YOUNG: The Leader of the Opposition
should perhaps be known by the term "Mr
Perfection" if he has never made a slip of the
tongue-

Mr Davies: I am not quite perfect.

Mr YOUNG: -and, unlike me, has never had
to say he is sorry.

Anybody listening to the debate on this matter
tonight would have realised that the Opposition is
opposing the measure purely for the sake of
opposing it. Such opposition for the sake of
opposition, particularly considering the farcical
nature of the suggestion by the member for
Maylands that a Select Committee be set up to
inquire into the matter, ought to be seen-and I
am sure the member for South Perth if he were in
this place would be quite happy to say it, but I
will say it for him-as having scaled the Everest
of hypocrisy.

Quite clearly the member for Maylands did not
have any reason to oppose the Bill, but wanted to
grab a headline somehow or other.

Mr Davies: This won't get very big headlines.

Mr YOUNG: I can only say that, had the
member paid a little more attention to the intent
of the Bill and to the wishes of the Health
Education Council, it might have stood him in
better stead than the stupid opposition for the
sake of opposition which he exhibited tonight.

Question put and
following result-

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan
Mr Coyne
Dr Dadour
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr tLaurance
Mr MacKinnon
Mr MePharlin
Mr Mensaros

a division taken wi

Ayes 27
Mir Nanovich
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Mr Bamnett
Mr Bertram
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr Grill
Mr Harman

Ayes
Mr Grayden
Mrs Craig
Mr Sibson
Mr Crane
Mr Sodeman

Noes 17
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Skidmnore
Mr Taylor
Mr Tonkin
Mr Bateman

Pairs
Noes

Mr Bryce
Mr Wilson
Mr T.D. Evans
Dr Troy
Mr Pearce

(Teller)

Question thus passed.
Bill read a second time.

Reference to Select Committee

MR HARMAN (Maylands) [9.43 p.m.]: I want
to move that a Select Committee of this House be
appointed to inquire into all aspects of health
education in Western Australia and make
appropriate recommendations.

The SPEAKER: I could not accept the motion
in that form. It would not be in order. It is only
possible for the Bill to be submitted to a Select
Committee. It is not possible for a Select
Committee to consider any matter outside the
Bill.

Mr HARMAN: I would like to move that the
Bill be referred to a Select Committee so that all
aspects of health education in Western Australia
can be examined, and appropriate
recommendations made.

The SPEAKER: Only the Bill can be referred.
Mr HARMAN: I move-

That the Bill be referred to a Select
Committee.

We have already canvassed the reasons that have

ith the Minister for Health is now aware that when he
introduces Bills into this House he will need to
provide the House with a great deal more
information than was provided tonight. Secondly,
the Minister is incorrect when he says I did not
advance any reason for our opposition to this Bill.
I thought I made it quite clear that we did not
favour the Health Education Council being
subordinated to a Minister for Health in a purely
advisory capacity. We felt that the committee
should be unfettered. The council should be free
of any sort of ministerial control, and free of any
sort of political control so that it may carry out its

(Teller) duties unrestricted by political considerations.
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I believe that is the way the Health Education
Council operated previously. It appears now that
something has gone wrong. I think the demise of
the council began when the Premiet reacted
unfavourably to the council's publication which
dealt with the control of venereal disease. He
claimed it was pornogjI'phic and should be
shelved. Perhaps the members of the council saw
that they would be restricted by the Government
in their approach to their task and would be
frustrated in their efforts and therefore were not
keen to pursue their work in the manner they had
previously.

The review committee has made a
recommendation that the Health Education
Council be dissolved and that an advisory body be
appointed within the Public Health Department
and under the control of the Minister. The report
of the review committee was made by a member
of the Health Education Council who consulted
with the members of the Health Education
Council and spoke to people outside the ambit of
that council who were directly related to health
education. The author of the report admits that it.
was not a representatiie inquiry; in other words,
there was no request for other persons to make
some sort of input of thoughts on this particular
problem.

In his report he stated that if that information
had been sought it may not have made very much
difference. The Government was presented with
this report-or which we had no knowledge-and
now asks the Parliament to make certain changes
to the council. The Opposition believes that the
stage is set for a full inquiry into health education
and that a Select Committee would have the
opportunity to make that sort of inquiry.

It does not hinge only on the questions that
have been raised so far with respect to alcohol,
cigarettes, venereal disease, and so on. There are
all sorts of areas of safety in our society, including
industrial safety. I wonder what sort of input we,
as a Select Committee, could get from people
involved in industrial safety. There is safety on
the water, traffic safety, safety in the home,
occupational safety, and so it goes on. There are
all sorts of areas of safety which the Bill could
cover and on which a parliamentary Select
Committee could receive submisssions from
people who could contribute to this particular
problem. From that input a parliamentary Select
Committee would be able to put
recommendations to this Chamber.

I cannot see why there should be any real
hassle about the proposal for the appointment of a
Select Committee. I cannot understand why the
Government should not agree. After all is said

and done, we appoint very few Select Committees
in this Parliament. I can recall that during the
nearly 12 years I have been here I have moved for
the appointment of 10 or I I Select Committees
and I have not been successful on one occasion.

Mr Young: We have a Public Accounts
Committee and members from the Opposition are
not prepared to serve on it.

Mr Tonkin: Because of political interference.
Mr H-ARMAN: On one occasion I was

appointed as a member of a Select Committee of
which the member for Moore was the chairman.
We inquired into the meat industry in Western
Australia and I thought that was a very good
exercise. Most of the recommendations of that
committee have been accepted.

Mr B. T. Burke: I was on one with the Speaker,
once.

Mr HARMAN: So, there is value in a Select
Committee.

Mr B. T. Burke: Not in the one I was on!
Mr HARMAN: This is a proposal against

which I do not think the Government can really
argue. The Government cannot set itself up and
claim that "just because the Health Education
Council has accepted a report from one man, who
headed a small committee, there should be no
other inquiry or investigation. The person who
headed the committee has already said he does
not put himself up as the be-all and end-all of
health education knowledge in Western Australia.
I am sure he would agree that if this Bill was
thrown open to the machinery of a Select
Committee we would receive inputs from all sorts
of people in the area of health education in
Western Australia. That would be of tremendous
benefit to the Government, to this Parliament,
and to the people of Western Australia.

I cannot imagine one really good argument
against this proposition. The Minister seems to
think the suggestion of the appointment of a
Select Committee is farcical. I cannot understand
how he arrived at that decision because the one
report which has been made available so far was
prepared in a small context. There was no
community input. We do not know whether it
may or may not be a good idea to have locally
based health education councils at places such as
Northam, Albany, and Bunbury. That would
decentralise health education. We do not know
whether or not it would be a good idea to have a
very small committee able to co-opt people in
order to consider special areas, whether those
areas be cigarette advertising or venereal disease.
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We do not know of schemes which are used in
other parts of the world, what studies have been
made, and what evaluations have been reached on
health education programmes. A Select
Committee would be able to receive an input of
ideas from people qualified to advise in those
areas. There are any number of people in our
universities who have studied this type of health
education process throughout the world. Surely
the people of Western Australia are entitled to
that advice? If we are to pass legislation on such
an important matter as health in the
community-which is the responsibility of the
Government and of great interest to the
Parliament-I consider we would be somewhat
remiss if we did not agree to the appointment of
the proposed Select Committee.

I hope members from the other side seriously
consider this matter. There is a case for the
appointment of a Select Committee. Obviously,
there is to be a change in the status of the Health
Education Council, and a change in the way it
operates. We are not satisfied that the changes
will be for the best. If this Bill is subjected to an
inquiry the input will be available to members in
this Chamber by way of recommendations from
the committee. If the Select Committee agrees to
the proposition advanced by the Government, well
and good. If the committee does not agree, it will
be able to advise the Government. I cannot see
anything but good coming from such a
proposition.

MR BATEMAN (Canning) [9.57 p.m.]: I
believe the motion has to be second, Mr
Speaker.

The SPEAKER: No, it does not need to be
seconded.

Mr BATEMAN: Well, I would like to support
the member for Maylands in his proposal that a
Select Committee be appointed to inquire into the
effect of The Bill on the Health Education
Council. I listened very carefully to the Minister
but he did not outline what was to happen to the
council.

I am aware of the composition of the council
and how it has worked over many years. When it
comes under the control of the Commissioner of
Public Health-and that is where the control will
rest-the officers of the council will be
hamstrung. That is my opinion, because nothing
else has been spelt out. The officers will be like
sardines in a tin; they will not be able to move.
That will be detrimental to the working of the
council and, in turn, that will be detrimental to
the health and welfare of the people of this State.

A committee of inquiry could be justified. I
have never been a great believer in committees
because most reports seem to be pigeon-holed,
and nothing is done about them. In this instance
what will happen to the council has not been spelt
out and for that reason there should be an inquiry
so that we will know the fate of the council.

The member for Maylands has mentioned the
various projects, problems, and other matters with
which the Health Education Council has been
associated, and with which we hope it will
continue to be associated in the future.
Considerable work has been done and many
projects have been started, and it is most
important that they do not slip back. We have to
ensure that all the good work which has been
done and all the foundations which have been laid
have not been for nothing.

It is proposed the council will be under the
control of the Public Health Department. That
department is monopolising all the smaller
organisations. It will not be long before the
Alcohol and Drug Authority, the Cancer Council
of Western Australia, and many other small
organisations which have had the privilege of
being able to do their own thing will come under
the control of the Public Health Department.
Those organisations have comprised dedicated
people who are prepared to do the right thing by
the people of Western Australia.

I cannot really see any great harm in
appointing a committee of inquiry to ensure all
the work which has been done in the past will
continue in the future and to ensure there is no
detriment to the welfare, well-being, and health of
the people of Western Australia. I support the
motion for the appointment of a Select
Committee.

MR COWAN (Merredin) [10.01 p.m.]: The
National Party is opposed to the motion which is
before the House. We recognise the value of a
committee system in the Parliament and we also
recognise the value in members of this Parliament
seeking information. However, we believe no
animosity has been expressed by the Health
Education Council towards the amendment the
Minister has introduced into the House. No
member of my party has received representations
from any member of the public opposing what the
amendment intends to do.

Mr Bateman: The public do not know about it.
Mr COWAN: We do not see any need to

obtain any information other than that which has
already been presented to the House. If it were a
controversial issue and we believed more
information was necessary upon which to base a
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decision, we would certainly support the motion;
but it seems to us sufficient facts have been
presented upon which to make a judgment, and
unlike the member for Canning we do ndt believe
the good work of the Health Education Council
will be destroyed in any way by the move
proposed.

We cannot, therefore, support the motion of the
member for Maylands.

MR YOUNG (Scarborough-Minister for
Health) [10.02 p.m.]: The member for Maylands
had trouble putting his proposition to the House,
and I think the reason was that he wanted to try
to get over to members his intention to do what he
subsequently did; that is, not specifically to have
this Bill referred to a Select Committee but to
have a Select Committee inquire into every aspect
of health education.

I will not argue the merits or demerits of health
education, community health programmes, or the
public being well informed' in regard to health
matters, which was basically what the short
speech of the member for Maylands was all
about. The real question is whether or not this Bill
should be referred to a Select Committee.

If the Bill were referred to a Select Committee,
as I said in my reply to the second reading debate,
it would become the most farcical Select
Committee ever because it would virtually be
conducting an inquiry into the reasons this Bill
was before the House-which was what the
member for Maylands was complaining about in
his speech to the second reading-and the Select
Committee would receive answers from the
Health Education Council to the effect that the
amendments contained in the Bill were really
what it wanted.

I therefore agree with the Leader of the
National Party that no reason appears to have
been put forward by the Opposition for a Select
Committee to inquire into this particular Bill. I do
not think the Opposition has made out a case and
I do not intend to hold up the passage of the Bill
by agreeing to the motion.

Question put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr B. T. Burke
Mr T. 1. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr Grill
Mr H-arman

Ayes 17
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr McIver
Mr Skidmore
M r Taylor
MrlTonkin
Mr Bateman

(Teller)

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan
Mr Coyne
Dr Dadour
Mr Grewar
Mr Kassell
Mr Kerzfeld
MrTP. t'. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros

Ayes
Mr Bryce
Mr Wilson
Mr T. D. Evans
Dr Troy
Mr Pearce

Noes 27
Mr Nanovich
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridgle
Mrftushton
Mr Spriggs
Mr Stephens
MerTubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Grayden
Mrs Craig
Mr Sibson
Mr Crane
Mr Sodeman

(Teller)

Question thus negatived.

In Committee

The Deputy Chairman of Committees (Mr
Watt) in the Chair; Mr Young (Minister for
Health) in charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Section 6 amended-
Mr YOUNG: The Bill before the House failed

to remove from the list of members of the council
the reference to a representative of the Western
Australian Teacher Education Authority, an
authority which no longer exists. I propose to ask
the Committee to vote against clause 5 of the Bil
with the idea of inserting a new clause in its stead.

The purpose of the new clause is to provide that
the council shall cause to be recorded and kept
true and proper minutes of its proceedings and
other matters, as set out in the Bill at present.
However, it is proposed also to reduce the
number of councillors from 21 to 20, to reduce
the number of certain members from 17 to 16,
and then to delete the reference to a
representative of the Western Australian Teacher
Education Authority. I am now asking the
Committee to vote against the clause.

Mr DAVIES: Clause 5, which is to amend
section 6 of the Act, deals with the minutes and
records of the council. I understood the Minister
to say that the clause dealt with the constitution
of the council and that he wishes to amend it.

Mr Young: I am sorry, I gave the member for
Maylands a copy of the proposed amendment,
which is not on the notice paper, and I must
apologise. that I did not also give a copy to the
Leader of the Opposition.
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Mr DAVIES: Does the Minister wish to leave
the reference to the recording of the minutes in
the clause?

Mr Young: If the Committee votes against
clause 5, I will then seek to insert a new clause to
stand as clause 5 and this clause will incorporate
the amendment suggested in the Bill plus other
amendments to change the composition of the
council.

The DEPUTY CHAIRMAN (Mr Watt): If
this clause is defeated, the Minister will move to
insert the new clause after the Committee has
dealt with all the clauses in the Bill.

Clause put and negatived.
Clauses 6 to 16 put and passed.
New clause 5-
Mr YOUNG: I move-

Page 2-Insert after clause 4 the following
new clause to stand as clause 5-

5. Section 6 of the principal Act is
amended-

(a) by deleting the word "twenty-
one" in line two of subsection
(1) and substituting the word
"twenty";

(b) b y deleting the word
"seventeen" in line four of
subsection (1) and substituting
the word "sixteen";

(c) by deleting paragraph (b) of
subsection (3); and

(d) by adding after subsect ion (12)
a subsection as follows-
(13) The Council-

(a) shall cause to be
recorded and kept
true and proper
minutes of its
proceedings; and

(b) shall conduct its
proceedings in such
manner as it from
time to time
determines and is
hereby authorised to
determile.

New clause put and passed.
Title put and passed.
Bill reported with amendments.

DENTAL ACT AMENDMENT DILL
Second Reading

Debate resumed from the 1st May.
MR HARMAN (Maylands) [10.16 p.mn.]: The

Bill before us contains about six main

amendments to the Dental Act. As the Minister
said when introducing the Bill, the amendments
are to overcame anomalies and inadequacies in
the Act which have developed due to changing
monetary values and the changing pattern of
training and supplying dentists.

The Opposition has considered the amendments
presented to us, and we really have no objection to
them, However, we feet that the Government has
not gone quite far enough; when considering
amendments to the Dental Act it should certainly
have considered the position of dental technicians.

I believe most members received a submission
from the Dental Technicians' Society putting
forward the proposition that the Government
should appoint a dental technicians' registration
board which would have the authority and the
power to license dental technicians in Western
Australia, the responsibility for setting up a
programme to train dental technicians in Western
Australia, and to oversee the general ethics of the
dental technicians' side of dentistry in Western
Australia. I do not know whether the Government
has made a decision on that proposition, but I
would like to tell the House the steps that the
Australian Labor Party would take if it were in
power, and this could be within the next six
months or so.

Mr Young: I would not hold your breath on
that.

Mr HARMAN: 1 would like to refer firstly to
the letter from the Dental Technicians' Society. It
reads-

At present under the Dentists Act we
believe Dental Technicians suffer from a
number of injustices. For instance: nowhere
in the Act does it state what training is
required or what qualifications are necessary
for a person to be classed as a Dental
Technician. (At present anyone who can
make a passable set of dentures and get a
dentist to pay for them can be classed as a
Dental Technician!).

Also, under the present Act it is laid down
that a technician can only work 'under the
direction and control of a dentist'-which (in
practice) just does not happen in dentistry
today. By far the largest proportion of
dentures are made in laboratories away from
the dentist's premises, with little (or no)
direct supervision or control exercised by the
dentist.

So in effect the provisions of the Dental Act of
Western Australia are being broken every day.
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The Government is well aware of this situation
and I will be interested to know what its attitude
is.

Mr Young: Did the Leader of the Opposition
ever receive a submission from the Dental
Technicians' Society when he was the Minister?

Mr Davies: Just after, I think.
Mr HJARMAN: I want to point out what is the

position in other States of the Commonwealth. In
Tasmania the public have a free choice in
consulting a dentist or a technician for the supply
or repair of removable dentures. They have had
that since 1958. The system works well in
Tasmania, with dentists and technicians
practising in common accord.

In Victoria an Act enables similar benefits for
the public. The First technicians to deal direct
with the public began operating in January, 1976.
In New South Wales dental technicians became
registered under the previous Liberal
Government. Under the present Labor
Government the Act has been amended to allow
suitably qualified technicians to deal direct with
the public. In South Australia an Act to legislate
for similar public choice was due to be brought
before the Parliament around the time of the
previous Premier's resignation. The Dental
Technicians' Society believes the amendment is
now due to be presented to the South Australian
Parliament in either the current session or the
next session.

[n Western Australia the Dental Act has
remained vir tually unchanged since 1939, apart
from amendments to admit dental therapists, to
provide. recognition of qualifications of dentists
from overseas, and recently introduced higher
penalties for the illegal practise of dentistry. Prior
to the society presenting its previous submission,
petitions containing over 5 000 signatures were
presented to the Parliament. The society states
that obviously there is a strong public demand for
a choice between dentists and technicians in this
area. It asks why the public of Western Australia
and the dental technicians should be denied the
rights enjoyed by 75 per cent of the Australian
population.

Further on in its submission, the Australian
Dental Technicians' Society stated-

So far as the making of removable
dentures is concerned, virtually all work in
this area is done by a Dental Technician. It is
a fact that very few of the 450 dentists
practising in W.A. ever engage directly in
such manufacture.

Later on the society said-

Another aspect revealed, is that many
people believe that a dentist charges much
more than a technician would for the
job-for both new dentures and repairs.

We believe this belief is well founded. We
know that many dentists operate on a
markup or 200% to 350% on the prices
charged originally by dental technicians or
dental laboratories.

That really means the public of Western
Australia are certainly at a disadvantage
compared with the public in other States, because
Western Australians do not have the opportunity
to go to a dental technician to have dentures
made. In this State one must go to a dentist who
then arranges for a set of dentures to be made.
According to the submission by the Dental
Technicians' Society, the dentist marks up the
price of the dentures by between 200 and 350 per
cent. Surely we should not tolerate that situation
any longer. Surely we cannot tolerate a situation
in which the public not only have no choice but
also are paying very high prices for new dentures
or repairs to dentures. I ask the Government:
what does it intend to do about it?

The Australian Labor Party intends to legislate
to establish a dental technicians' registration
board, which will act in a way similar to the
boards we already have dealing with paramedical
people. I do not have to name those boards;
members know the ones to which I refer. The
Opposition hopes that, given legislation of that
nature and approval of the Parliament, dental
technicians can be placed on the footing they
deserve. At the same time we hope to have a
system of training incorporated into one of our
tertiary education establishments in 'Western
Australia, and allow the public to have the choice
of attending a dentist or having direct
consultation with a dental technician.

That is not an unreasonable proposition. The
public of Western Australia are disadvantaged by
having to continue to consult a dentist if they wish
to have new dentures made or old dentures
repaired. They should have the advantage of
being able to consult directly with a dental
technician.

Whilst I support the Bill, I am critical of the
Government for not having seen fit to do anything
about the situation of dental technicians in
Western Australia. Perhaps the Minister for
Health will tell us what is the attitude of the
Government and why the Government has not
taken any action. Let him state now the atitude of
the Government so everyone knows what it is. I
have told the House the attitude of the Australian
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Labor Party. As the next Government, we will
certainly legislate to give dental technicians the
proper professional standing they should have,
which they enjoy in other States at the moment. I
hope they will enjoy it in Western Australia
shortly.

MR YOUNG (Scarborough-Minister for
Health) [10.26 p.m.]: The member for Maylands
agrees with the general content of the Bill, for
which I thank him. He raised the issue of the
Australian Dental Technicians' Society
submission which, I understand, was received
recently by all members of Parliament. I think the
member for Maylands was speaking with his
tongue in his cheek when he asked why the Bill
did not contain provisions in respect of dental
technicians. If he looks at the date of the
submission he will see that it was made some
months after the Bill was introduced.

Mr Harman: It was made three years ago.
Mr YOUNG: That is the next point I intended

to make. A submission was made three years ago.
By way of interjection I asked the Leader of the
Opposition whether when he was the Minister for
Health a similar submission was made to him.

Mr Davies: And by way of interjection I inform
you now that in our last policy document we said
we would do this.

Mr YOUNG: I thank the Leader of the
Opposition for that. He also said that when he
was the Minister for Health he received
submissions. These submissions are made almost
annually, and I understand his Government did
not take any notice of them.

Mr Davies: We took notice of them, but it was
not convenient to introduce legislation. At that
time we had introduced legislation regarding
dental therapists, and the dentists were j umping
up and down.

Mr YOUNG: Rut no legislation was introduced
in respect of dental technicians.

Mr Davies: Politically, we decided to include it
in our policy for the next election, which we did.

Mr YOUNG: Obviously that is now the policy
of the Australian Labor Party. The member for
Maylands wants to know where we on this side of
the House stand on this matter. I inform him that
we are considering a further submission we have

j ust received. It is being studied at a number of
different levels, and a decision will be made on it.

However, that has nothing to do with this Bill. I
thank the member for Nlaylands for his support of
the measure.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third

reading.
Bill read a third time, on motion by Mr Young

(Minister for Health), and transmitted to the
Council.

RADIATION SAFETY ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 1st May.
MR HARMAN (Maylands) [10.32 p.m.]: The

Opposition raises no objection to this legislation
because it believes that the body charged with all
aspects of radiation-namely, the Radiological
Safety Council--should have sufficient legal
support to perform in the interests of safety.

However, I wish to take advantage of this
change in the legislation to make one or two
comments which I believe are important. When I
was conducting some research on this Bill I was
referred to an article by a Professor Joseph
Rotbiat, who is emeritus Professor of Physics at
the University of London and the past President
of the British Institute of Radiology and the
British Hospital Physicists Association. For many
years he was the editor-in-chief of Physics in
Medicine and Biology and for 28 years the Chief
Physicist at St. Bartholomew's Hospital in
London. An article in his name appeared in the
September, 1978, issue of The Bulletin of Atomic
Scientists under the heading "The risks for
radiation workers". When discussing the
percentage of the population affected by
radiation, he made the following observation-

However, the largest population is
composed of those who have been irradiated
for medical reasons. These individuals fall
into two categories; those wvho were exposed
for diagnostic purposes, and those who were
treated with radiation as a cure for a disease.

That is the first point I wish to make; namely, the
use of X-ray machines by doctors and other
people in Western Australia. In the 27th
February issue of The Australian an article under
the heading "Warning on X-rays: Half are not
necessary, say doctors" the following statement is
made-

Australians are being subjected to so many
X-ray tests that some could be suffering a
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build-up of radiation in their bodies,
according to leading doctors.

The director of medical research at Sydney
Hospital, Dr F. Gunz, estimated that up to
50 per cent of medical X-rays are
unnecessary.

And according to the spokesman for the
Doctors Reform Society, Dr Andrew
Refshauge, the situation is so serious an
official investigation is needed immediately.

The article continued in much the same vein.
Prior to this I had been informed there were

certain professional people in Western Australia
who were inclined to use their X-ray machines too
much and who did not seem to take into account
the doses of radiation the patients received.
Therefore it was perhaps timely this matter
should be raised by these eminent professional
people in the Eastern States.

I thought I would ascertain the situation in
Western Australia, so on the 27th February this
year I wrote to the Minister for Health. I referred
him to these media reports and said-

1 would be pleased if you could initiate a
full inquiry into this matter in Western
Australia. Such an inquiry should examine
the incidence of X-rays in other health areas
such as dental and chiropractry as well as
medical.

This was the area in which I had been advised it
was believed some dentists and chiropractors
possibly were resorting to X-rays more often than
they should. I should point out at this stage I did
not receive any substantial complaints against the
medical profession. My letter to the Minister for
Health continued-

The inquiry should look at the number of
persons using X-ray machines and the
training curriculum for such operators. In
addition the inquiry should examine the
efficiency of existing X-ray machines, their
age and amount of radiation dosage emitted.

On the 5th April I received a very lengthy reply
from the Minister for Health; obviously he had
taken up the points I made and had had them
investigated. He gave me the whole history of
radiation control and the devices that were used
in Western Australia to ensure over-use Of X-rays
was not the practice. Towards the end of his letter
the Minister stated as follows-

The question of further controls on
professional people, doctors, dentists, etc has
been considered from time to time but e.g.
the doctor/patient relationship is a unique
one and very difficult to influence by

Government. Every effort has been made to
educate x-ray users and the present
controversy about misuse in the Eastern
States will serve a useful purpose if it
reminds doctors and others that requests for
x-ray should be carefully considered and
exposure of the x-ray minim ised insofar as is
possible consistent with the patient's best

I nterest, Mass x-rays of the community for
tuberculosis were abandoned some years ago.
The importance of x-rays in medicine and
increasingly in industry must not be
overlooked and individual patients have little
if anything to fear.

I regret that I cannot agree to initiate a
full enquiry as I do not believe that the
situation prevailing in this State warrants
such an enquiry.

There was Press comment at the time,
not very much. I was a little disturbed at that,
because it is only when the Minsiter for Health
and people like myself start talking about the
effects of too many X-rays by medical and'
professional people that we start to have some Sort
of comment from the community. I am hoping,
therefore, that by the passage of this Bill there
may be an opportunity for the Minister to make a
further comment, by arrangement with the
chairman of the Radiological Council, to
highlight the necessity for considering the
question carefully.

I believe, and certainly Professor Rotblat
believes, that the question of X-raying patients is
one that should be considered carefully by
medical people and that X-rays should not be
used willy-nilly by persons in the medical, dental,
and chiropractic professions. That is the first
point I want to make.

The second point also arises from the paper by
Professor Rotblat. I do not wish to put members
to the task of listening to a lot of technical
information supplied in this paper. However, I
think one or two observations are necessary in
order to learn the gist of what Professor Rotblat is
saying. This is what he says in his opening
paragraph-

Much has been learned about the
biological effects of ionizing radiation in the
last 20 years. A great deal of material has
been accumulated about the effects of
various levels of radiation exposure on
humans, especially about the induction of
various types of cancer by radiation. This
new knowledge indicates that the
carcinogenic action of radiation is much
greater than we thought earlier. Last year,
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however, the body which makes
recommendations on the levels of radiation
exposure for workers and the general
population did not find it necessary to reduce
the maximum permissible dose (or dose limit
as it is now called) of five rem per year for
these radiation' workers. The
recommendations of this group, the
International Commission on Radiological
Protection, are the ones used by many
countries as the basis for their radiation
protection regulations.

1Irmtor1hesky -

A! irt M itr 191? 0Mc 10)rnriission did
aml find il vemsorv It) rftto*0tY 'ose; !:rn

innr t; j tM t veW~k~1& ofnne i: b
Awe now moMre vilt,ne a ~rt ,m owv ,

With t'4littin mtarefo (N AqV NtJt 4? h
benuse zhe to~mktS1n thlt hNqtl i
onncem' of nr~tertiovlit- Thrtdtwe fitilit
ra~w rov%$,ier'A te be -,hbAir ollin
ratherihen1 a workint 1Pw

As I said, I hMoe mife Some $nqdddn~ ab012,
Prdfesso? Rotbiat. In tltOld flin ht it aw"vi t)-,
foremost authOriliek in the wot~d oil radiatc'r1.

I recommend this paper to the Minister. No
doubt the officers of his department have seen the
paper; but if the Minister ever has the chance to
read'it, I am sure he would receive great benefit
from it.

The whole thrust of this paper by Rotblat is to
show that the levels which have been laid down so
far by the international radiation council should
be questioned. They are being questioned because
of the work which is being done not only by
Professor Rotbiat but also by other scientists
around the world.

Towards the end of the report, Professor
Rotbiat says-

On this basis the dose limit for radiation
workers would go up to I rem per year, that
is. one-fifth of the commission's dose limit.
Thus, it seems to me that on the evidence
presented in this article, a reduction of the
dose limit by a factor of 5 would be justified.

Finally he says-
It seems therefore reasonable-

-and this is the important conclusion; the report
continues-

that a worker who receives more than I rem
per year-the dose limit proposed
here-should be eligible for compensation.
should he incur a disease which might be
attributable to his exposure to radiation.

As I understand it, the present level is 5 rem per
year. The professor is saying that we should be
imposing a new limit of I rem per year.

I would like the Government to study this
proposition and to refer it to its Radiological
Council to seek the council's advice on the matter.
We have a number of people who are involved
specifically in areas of radiation. I refer of course
to the people in the medical professions, and also
to the people in the uranium mining industry.

I do not wish to see another Wittenoom occur.
Let us hope that we now have the sort of
information that will avoid another Wittenoom. I
have asked questions in this House about
Wltctnonm over the last 12 maonths. It has been
mnid by te Governnment that the Public Health
Nnmirtinen and the Mines Department knew
ftbet'l the hards of asbestos mining in the early
I AN, bmi mining~ continued, despite that
InowledNw. until 1466.

We Are now sreinai the traumna and the results
exrni hv pwople who were associated with
,Acbestm minin. We are seeing people dying from
Ow c'?ecw of atbcs;". mining-the disease called
metsothl~oft. I have been associated with a
woman who worked in the Wittenoom mine area
as a typist. She is now dying of this disease. It is a
tragic case to see and to be associated with.

We Should try to learn by our mistakes. Let us
appreciate that we may not have had all of the
medical information that we needed in the early
1960s so that we could do something about
Wittenoom. At least we have the information now
so that we can do something about uranium
mining, which may or may not occur in Western
Australia shortly.

I am saying that we ought to make sure now
that if we are to mine uranium in Western
Australia our workers should not be exposed to a
radiation dose limit of higher than I rem per year.
If there is concern about this, the Government
and/or the mining companies should give the
workers in the uranium industry a guarantee in
writing that they will be compensated if they
suffer any sort of disease after 30 years or within
30 years of working in a uranium mine. If that
guarantee can be given, then we are somewhere
along the line towards doing something for our
workers.

If the Government does not believe now that
this limit should be accepted, let it say so. Firstly,
let the findings of Professor Rotblat and the other
scientists be subjected to rigorous analysis by our
own Radiological Council. Let the mining
companies be made aware of the position and let
us ask them if they would be prepared to make
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this offer. In years to come we could be raced
with further instances of the tragic situatioun we
have in the aftermath of Wittenoom.

Whilst the Opposition supports the
amendments contained in the Bill it believes it is
incumbent upon the Minister and/or the
professional people within his department, such as
the head of the Radiological Council, to make
some sort of professional statement. I do not want
any scare statement made about the use of X-rays
in diagnoses and in the treatment of patients here
in Western Australia, bearing in mind experiences
in the Eastern States which I enumerated in the
Press reports appearing in February of this year.

Further, I would like the Minister to refer the
paper by Rotblat to the council. It has probably
already been read by council members. Later on I
will be seeking some sort of feedback from the
council as to what its members' views are of this
report and in particular what the limits should be
for people involved in all areas associated with
radiation in Western Australia, particularly in
relation to the new uranium mining industry. It is
an industry about which in this State we have
very little firsthand experience.

Surely we can avoid the situations which have
occurred in the past merely by doing those two
simple things I have asked. We support the Bill.

MR YOUNG (Scarborough-Minister' for
Health) [10.52 p.m.]: I thank the member for
Maylands for his contribution to this debate and
for his acceptance of the Bill. In regard to the two
mjatters he raised which were not the subject of
the Bill, it may well be that from time to time
people will make the accusation that X-rays
might be used excessively. This is something with
which we all have to be concerned and is
something we should monitor.

There may well be a time when X-rays are used
unnecessarily, but unfortunately most medical
procedures could be considered unnecessary in a
strict sense. Most diagnostic procedures, whether
or not they involve the use of X-rays could be said
to be unnecessary in that strict sense. After all, X-
rays are a diagnostic tool and most diagnostic
procedures do not produce a result which
necessarily indicates concern.

In that sense, each particular diagnostic
procedure can itself be described as unnecessary if
it does not produce evidence of concern. if,
however, diagnostic procedures are not used
sufficiently, then the chance of finding the
problem is diminished. In the final analysis, how
the tools are to be used must be determined by the
person whose expertise is sought by the patient.
Obviously, if that procedure happens to involve

the Use Of X-rays or any other procedure which
may be inherently dangerous to health, it must be
used within special guidelines, which is what this
Bill is all about. It is all about guidelines such as
those brought down by the Radiological Council.

If there is concern from time to time, the
Government will act. I assure the member for
Maylands that his letter was studied in
considerable depth by my officers and
subsequently the report I received from them was
considered by me before I wrote to him. If I have
any reason to be concerned about the matter I
give the member for Maylands, and the
Opposition generally, my guarantee that the
Government and I will act immediately. The
Government will continue to watch the situation
in conjunction with the Radiological Council to
see that these procedures are not used to the
detriment of anyone's health.

In respect of the second matter raised by the
member for Maylands, which was the paper by
Professor Rotblat, I ask the member to give me a
copy which I shall refer to the Radiological
Council. I will then give the member a written
reply to the comments made. I thank the member
for his support of the Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to- the third

reading.
Bill read a third time, on motion by Mr Young

(Minister for Health), and transmitted to the
Council.

MARGARINE ACT AMENDMENT BILL
Second Reading

Debate resumed from the 3rd May.
MR H. D. EVANS (Warren) 110.58 p.m.]: The

intention of the Bill is to endeavour to improve
the market for butter produced in this State. It is
rather interesting, because about six or seven
years ago there was an effort, particularly in
South Australia, to develop a mixture of butterfat
and oils which would have more desirable
qualities of spreadability and yet have the virtues
of butter.

At that time the industry was strongly opposed
to what it saw as the adulteration of butter in any
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form. As a consequence the hostility to this move
was very considerable, not only in this State, but
in other States also. It was an attitude taken up
by the Australian dairy industry in general.

I have heard remarks of late by leaders of the
dairy industry to the effect that it was a matter of
regret that more research was not undertaken and
the experiment was not accepted more than it was
at that time. The claim is that margarine would
not have made the inroads into the percentage of
the market that butter traditionally has held. We
see from figures provided in the Minister's second
reading speech that the per capita consumption of
butter has fallen from 9.98 kilograms to 4.6
kilograms in a matter of 10 years.

This is the situation that pertains at the
moment and, of course, the manufacturing side of
the dairy industry has declined steadily over the
years to the extent that it is more or less
independent of the bulk wheat industry. However,
it was the manufacturing dairy industry which
developed the south-west to a large degree, even
though it was on a subsidised basis. Initially an
economic genius had the idea that instead of
charging Is 3d. a pound for butter, it should be
made Is 4d. in Australia so that butter sold
overseas on a subsidised basis on less economic
markets could be made a profitable proposition.
The subsidy on butter exported from Australia
continued for many years.

However, times have changed dramatically and
the increased production of butter for the
subsidised markets and the decline of prices has
!resulted in a considerable decline in the butter
industry in Western Australia.

The dairy industry is centred on Victoria where
the throughput is much greater, manufacturing
costs are much lower, and production figures are
higher.

The amendments proposed by this Bill, which
will ensure that dairy blend-a mixture of butter
and margarine oils-may be sold, are not objected
to by the Opposition. The determination of
quantity levels in which margarine can be sold is
a matter for regulation.

Mr Davies: Is it regulated now?
Mr H. D. EVANS: It is regulated under the

Act. The Opposition raises no objection to the
Bill.

Question put and passed.
Bill read~a second time,

In Commillee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.
(5a)

Third Reading
Leave granted to proceed forthwith to the third

reading.
MR OLD (Katanning-Minister for

Agriculture) 111.04 p.m.]: I move-
That the Hill be now read a third time.

MR BLAIKIE (Vasse) 1 11.05 p.m.]: I desire to
make a few comments on the third reading stage
of this Bill. I would be remiss if I did not speak at
a time when Parliament is discussing a Bill
related to margarine and which refers also to the
dairy industry. This is an historic occasion,
because the Parliament of Western Australia is
about to pass a Bill which authorises the sale of
dairy blend-a mixture of butter and margarine
oils. I am probably the only dairy farmer in the
House; therefore, this is an important occasion for
me. Never in my wildest dreams did I imagine I
would sit in Parliament and witness a Bill such as
this being passed.

However, one must be aware also of changing
markets and improved technology. If the dairy
industry is to have a future, it must keep up with
technological changes.

I should like to level one or two criticisms at the
industry as a whole. In my opinion the industry
has been remiss in its technology and packaging
and mnarkcting techniques over the years. Having
represented farmers for many years at various
conferences, and having pleaded with the
companies Concerned to change their methods of
packaging, this has never occurred. However, on a
recent visit to Tasmania I found that dairy
companies are moving away from the old methods
used for packaging butter and are using tubs
instead.

Mr Davies: For butter?
Mr BLAIKIE: These tubs are currently

available in Western Australia. This has had a
rather dramatic effect on the market place. The
result of packaging butter in tubs is that one no
longer has to st~re butter in the refrigerator
where it becomes hard. It can remain outside the
refrigerator and its spreadability has improved
greatly as a result of using tubs for packaging.

Mr Davies: Is that the Mixture, or are you
referring to butter?

Mr BLAIKIE: Butter is packaged in these tubs.
The process used by the manufacturers results in
greater spreadability, because the butter is not
packed in foil. It does not need to be kept cold to
Prevent it from liquefying. It remains in a
spreadable condition when packed in the tubs and
it does not need to be refrigerated.
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I would not like to Miss this Opportunity to
comment on the fact that dairy industry
manufacturers introduced this product in South
Australia. My understanding is South Australia
was the only State which was prepared to try out
this product. It is indeed sad that Western
Australia is the second State.

It is sad also that the whole future of the dairy
industry was virtually eroded during the period
the Whitlam Government was in office, because
that Government undermined completely the
orderly marketing system in relation to the
control of the marketing of margarine in all
States. The Whitlam Government allowed
margarine manufacturing plants to be established
in the ACT without proper controls; it allowed
free interstate transport; and it allowed also free
interstate marketing of the product. In turn, that
had a very disastrous effect on the dairy industry.

It is with very great respect for the dairy
industry that I want to record a note of grave
concern in relation to this matter. It is indeed an
historic moment to see Parliament passing a Bill
such as this relating to the dairy industry. I did
not imagine I would ever sit in Parliament and
witness the passing of this type of legislation.

Question put and passed.
Bill read a third time and transmitted to the

Council.

SKELETON WEED (ERADICATION FUND)
ACI AMENDMENT BILL

Second Reading

Debate resumed from the 3rd May.
MR H. D. EVANS (Warren) [ 11.09 pi.m.]: The

purpose of this Bill is to extend the existing
finance arrangements in relation to funds for the
eradication of skeleton weed for a further
period-I note that it is to be extended to the
1981-82 season.

It cannot be over-emphasised that skeleton
weed is a great pest in any grain-growing district.
Indeed, where this weed has become established
in other States, techniques have had to be
developed in order to continue to grow grain. It
has resulted in a considerable increase in costs not
only because of the spray that is required to
control the weed, but also as a result of the
reduced yields obtained from the crop. Also the
weed has the ability and the strength to dislocate
harvesting operations. It is stringy in quality and
can twist around the harvesting machinery. Of
course that results in a further loss of time,
operation, and no doubt temper.

It is therefore imperative in the interests of the
agricultural industry in Western Australia to
contain skeleton weed as far as possible. The
Minister referred to the number of outbreaks
experienced in this State. As he said, it is
important that the control campaign be continued
because since skeleton weed was first identified in
1963 there have been 56 outbreaks, nine of which
were discovered in the 1978-79 season. Only a
very high degree of vigilance will prevent the
weed from becoming a major pest in other areas.

The details that have been supplied in terms of
complete eradication and those that are still
subject to further verification are in themselves
interesting. It is apposite to pay tribute to the
Agriculture Protection Board for its efforts,
especially when we consider the miles that have to
be walked and driven-and in many cases
walking is the only way to locate the weed. One
very considerable discovery was made as a result
not only of the vigilance of the APB officers but
also of the farmers themselves.

The eradication technique and materials could
be provided by the APB but it does not have the
number of eyes that are required to spot the
outbreaks. The education campaign with regard
to farmer awareness is proceeding satisfactorily. I
do not suppose it can be completely satisfactory,
but from the feedback information and comments
I have received I believe there is a greater
appreciation of the potential of skeleton weed to
be a major problem.

As the funding system that is in existence is
accepted by both the Pastoralists and Graziers
Association and the Farmers' Union, there is little
point in anyone else raising objection. It seems to
be a most satisfactory move.

I have received a query from a Farmers' Union
branch. It expressed concern about a possible
change in the rating system. It was particularly
concerned that there might be a rating
differential in various zones, this being executed
with the result of one area subsidising another. I
made inquiries with the APB and found that a
paper was circulated through the regional office
and the Agriculture Protection Board. It had been
passed on to the shires and regional offices for
further comment and fed back to the board where
the matter rests at the moment. There has been
no determination by the Agriculture Protection
Board.

There seems to be some misunderstanding by
the Farmers' Union branch that referred the
matter to me and perhaps the misunderstanding
could be avoided if the situation could be
clarified. The Minister may have a comment to
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make when replying to the second reading debate.
The agreement between all the bodies concerned
with this matter is already indicated in the second
reading speech of the Minister. There is no
objection by the Opposition.

Mr McPHARLIN: Mr Speaker-
Mr OLD: Mr Speaker-
The SPEAKER: The Minister.
MR OLD (Katanning-Minister for

Agriculture) [11.15 p.m.]: I thank the member
for Warren for his acceptance of the Bill which
deals with something which occurs every-

The SPEAKER: I have given the Minister the
call, but if he speaks he would be effectively
closing the debate. The member for Mt. Marshall
did rise, but he did not catch my eye until after I
gave the call to the Minister.

Mr Old: Are you sacking me?
The SPEAKER: Yes, you are sacked!
MR McPHARLIN (Mt. Marshall)

111.16 p.m.]: Mr Speaker, I appreciate your
gesture in giving me the opportunity to make
some comments on the measure before the House.
A great deal of credit must be given to the
farmers for their co-operation with the
Department of Agriculture and the APB irk
respect of the control measures made possible by
the application of this fund. The weed has been
controlled in those areas where it has been found
but, of course, the situation will have to be
watched as time goes on to see whether the weed
can be eradicated. The weed is a great threat to
the grain industries, and we must exercise
whatever control is possible With the funds
available. Both the Farmers' Union and the
Pastoralists and Graziers Association have agreed
that the fund must be continued for another three
years.

The point made by the member for Warren
regarding some differential in the rating was
raised with me on one occasion by a certain
group, but the matter was not pressed to any
great extent. It was mentioned that perhaps some
consideration could be given to the matter but the
group did not insist on it. The $30 charge under
the system we have for the tonnage delivered is
not a great amount of money. My colleague, the
member for Merredin, has just indicated that it
wilt be this year in some of the drought areas
because not as many tonncs of grain will be
delivered.

The measure must be supported because we
must control this noxious weed which has caused
a great deal of concern since its discovery some
years ago. Therefore I fully support the Bill.

MR OLD (Katanning-Minister for
Agriculture) [11,.18 p.m.]: Before I was put back
in my box I was thanking the member for Warren
for his support of the Bill. As I said, such a Bill is
necessary every three years. It is hoped that one
day the weed will be eradicated. I would like to
pay tribute to the work of the Agriculture
Protection Board in particular, but also to the
people in the farming communities who have
walked their paddocks and searched for skeleton
weed. Without their support it would be almost
impossible to control this weed.

It is interesting to note that Aborigines
employed by the department have become very
adept at identifying and finding this weed and are
proving to be very valuable employees. With
regard to the levy and the method used to apply
it, there was a suggestion that there should be a
per-ronne levy and this was investigated because
some of the small farmers felt that they were
being unfairly treated when they were required to
pay a flat rate. It was found to be impractical for
many reasons, the least of which was that it could
be considered as being an excise and as such
would be unconstitutional.

I do not think the levy of $30 is really of great
concern to many people, although it will have to

beconsidered every three years. Certainly, there
is no intention at present of changing the amount.
I commend the second reading.

Question put and passed.
Bill read a second time.

In committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr Old
(Minister for Agriculture), and transmitted to the
Council.

House adjourned at 11.23 p.mi.
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QUESTIONS ON NOTICE

WATER SUPPLIES: METROPOLITA-N
WATER BOARD

Comnmissioner
977. Mr JAMIESON, to the Minister

representing the Minister for Water
Supplies:

(1) Why has it been necessary to recall for
applicants for the position of
Commissioner for the Metropolitan
Water Supply, Sewerage and Drainage
Board?

(2) How many applications were received by
the time of close of original applicants?

(3) Were any of these applicants from-
(a) overseas:
(b) interstate;
(c) intrastate?

Mr O'CONNOR replied:
(1)

(2)
(3)

Because of the job's importance in
future Perth development, we had to get
the best available person.
The additional advertisement
emphasised the important co-ordinator's
capabilities of leadership and senior
executive experience, rather than special
expertise of the particular industry.
22.
(a) to (c) Yes.

MINISTER FOR EDUCATION
South African Visit

981. Mr DAVIES, to the Minister for
Education:

(1) For what purposes did he visit South
Africa this year'?

(2) Did he address students at the
University of Capetown or elsewhere?

(3) If so, will he table a copy of his
speeches?

Mr P. V. JONES replied:
(1) The main purpose of my visit was in

response to an invitation from the
University of Cape Town to deliver the
occasional address at the university's
graduation ceremony held on Friday,
22nd June. 1979.

(2) and (3) Yes.
The address and release were tabled (see paper

No. 280).

ABORIGINES
Noonkanbah Station: Sacr ed Sites

997. Mr DAVIES, to the Minister for Cultural
Affairs:

Referring to question 924 of 1979:
(1) Why will be not table a survey by

the W.A. Museum of sacred
Aboriginal sites on Noonkanbah
station?

(2) What were the trustees
recommendations?

(3) Will he table the directive given to
the trustees by the Acting Minister
for Cultural Affairs telling them to
consent to oil drilling on a sacred
Aboriginal site?

(4) Is he aware that counsel for the
Museum trustees advised Mr
Justice Brinsden in Supreme Court
chambers that the Museum trustees
would continue to press for the
protection of the area if the consent
given on direction of the Minister
was withdrawn or ruled invalid?

(5) Will he reverse the Acting
Minister's decision to politically
interfere upon the professional
judgments of the Museum trustees?

Mr P. V. JONES replied:
(1) to (5) As various matters relating to oil

drilling on Noonkanbah Station may yet
be the subject of legal action, I do not
propose to discuss this matter publicly
any further at this stage.

MINING: SAND
Manx Bricks Pt . Ltd.

999. Mr WILSON, to the Minister for Mines:

(1) Has an application been received by the
Mines Department from Manx Bricks
Pty. Ltd. to dump municipal waste in
pits on the site of the company's sand
mining operations in Truganina Road,
Yirrigan?

(2) If "Yes", can he say whether a decision
has yet been made on this application,
and if so what the decision was?

(3) If no decision has yet been made, when
can one be expected?

(4) What other Government departments
were, or are being consulted, prior to
such a decision being made?
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Mr MENSAROS replied:

(1) No.
(2) to0(4) Answered by (1).

MINING: SAND
Manx Bricks Pzy. Ltd

1000. Mr WILSON, to the Minister for Mines:

(1) When did Manx Bricks Pty. Ltd. gain a
licence for sand mining operations on
their present site in Truganina Road.
Virrigan. and what were the terms of
the licence?

(2) What is the area of land covered by the
licence'?

(3) What special conditions, if any, were
made to apply to the operations of this
licence'?

(4) What other Government departments
were consulted prior to the granting of
the licence?

Mr MENSAROS replied:

(I) Not known; the company's operations
are believed to be on private land and
are not the subject of any licence issued
by the Mines Department.

(2) to (4) Answered by (1).

TOWN PLANNING: YIRRIGAN
Sand Mining Operations

1001. Mr WILSON, to the Minister for Urban
Development and Town Planning:

(1) On what basis was land zoned for parks
and recreation as regional open space on
the Metropolitan Region Scheme map,
in Truganina Road, Yirrigan, allowed to
be given over to sand-mining operations
by Manx Bricks Pty. Ltd?

(2) Was her department consulted with
regard to this development?

(3) If "Yes" to (2) what special conditions
if any, were laid down regarding the
rehabilitation of the land being mined,
for future use as regional open space?

Mr Young (for Mrs CRAIG) replied:
( I am advised that industrial use of the

land commenced in 1954 or 1955, before
the Metropolitan Region Scheme came
into operation. Lawful uses in operation
at the time'the schemre came into force
arc protected by the provisions of clause
38 of the scheme. A building extension,
as provided for in clause 39, was
approved in 1968.

(2) As legislation covering an interim
development was not in force and as the
Metropolitan Region Planning
Authority was not in being, there were
no statutory requirements to consult.
Current records do not indicate whether
any informal consultation took place at
that time with the department as it then
existed.

(3) Not applicable.

WASTE DISPOSAL
Yirrigan

1002. Mr WILSON, to the Minister for Health:

(1) Is his department aware of any proposal
for municipal waste to be dumped in pits
on a sand mining Site being operated by
Manx Bricks Pty. Ltd., in Truganina
Road, Yirrigan?

(2) Will he confer with the Minister for
Mines regarding any such proposal in
view of the possible pollution of ground
water supplies from the Mirrabooka
bore water plant nearby?

Mr YOUNG replied:
(I) Yes.
(2) Yes, if necessary.

MEAT: WESTERN AUSTRALIAN MEAT
COMMISSION

Trade in Beef and Sheep Meats
1003. Mr H. D. EVANS, to the Minister for

Agriculture:
(I) What quantities of-

(a) beef;
(b) sheep meat
did the W.A. Meat Commission trade in
its own right in the 1978-79 financial
year?

(2) What was the value of-
(a) beef;
(b) sheep meat
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traded by the W.A. Meat Commission
in the 1978-79 financial year?

(3) What amount did the W.A. Meat
Commission lose or gain in the trading
operation in the 1978-79 financial year?

Mr OLD replied:
(1) to (3) In the 1978-79 year Midland

Trading Concern traded 54 carcases of
cattle, 6 534 carcases of sheep, 23 496
carcases of goats and 115 tonnes of
offal.
These had a total sales value of
$850 000. An unaudited net loss of
$3 054 was incurred.
The Midland Trading Concern has now
ceased its trading operations following
the establishment of the commission's
marketing div-,sion with effect from the
1st July, 1979.

STOCK: SHEEP
Numbers

1004. Mr H. D. EVANS, to the Minister for
Agriculture:
(1) What was the number of sheep in

Western Australia in each of the past
three years?

(2) What is the estimated number of sheep
expected to be found in Western
Australia in each of the next two years?

Mr OLD replied:
million

(1) 1977 31.1
1978 29.8
1979 30.2

million
(2) 1980 31.3

1981 32.0

STOCK: LAMBS
Number Killed

1005. Mr H. D. EVANS, to the Minister for
Agriculture:
(1) What was the number of lambs killed in

Western Australia in each of the past
three years?

(2) What number of lambs is it expected
will be killed in Western Australia in
each of the next two years?

Mr OLD replied:
1I) 1976-77 1831000

1977-78 1485000
1978-79 1463000

(2) 1979-80 1.5 million
1980-81 1.7 million

STOCK: SHEEP
Export: Iran

1006. Mr H. D. EVANS, to the
Agriculture:

Minister for

(1) Have contracts for the export of live
sheep to Iran been concluded?

(2) If "Yes" -
(a) between what bodies were the

contracts made;
(b) what numbers of sheep will be

involved;
(c) what are the specifications of the

ages and numbers of sheep which
will be involved in these contracts?

(3) Have export licences for these sheep
been obtained from the Federal
Government?

Mr OLD replied:
(1) 1 understand that two contracts have-

been concluded.
(2) (a) This is confidential information

held by the Australian Meat and
Livestock Corporation.

(b) Numbers have not been disclosed
but it is believed that one contract
was for one million sheep. However,
not all of these sheep will be
supplied from Western Australia.

(c) One contract specified that 60 per
cent of sheep be of approximately
two to three years of age and 40 per
cent be Of approximately three to
four years of age. The other
contract had the same age
specifications as a previous contract
of which the details are undisclosed.

(3) Exporters are required to obtain permits
for individual shipments prior to export.
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STOCK: LAMBS
Export

1007. Mr H. D. EVANS, to the Minister for
Agriculture:-
(1) Have enquiries been made in this State

regarding the possible export of some
hundreds of thousands of lambs from
Western Australia in 1980?

(2) If "Yes"-
(a) what firm/s is/are involved;
(b) what number of lambs is it

proposed to export?
Mr OLD replied:
1I) and (2) There has been conjecture about

the possible export of live lambs in 1980,
but inquiries to date have failed to
substantiate this rumour.

ABATTOIR: ROBB JETTY
* Proposed Changes

1008. Mr H-. D. EVANS, to the Minister for
Agriculture:
(1) Is it proposed to modify or change the

operations of Robb Jetty abattoirs in
1980 or before?

(2) If "Yes"-
(a) what is the nature of any such

proposed changes;
(b) when will they be carried out?

Mr OLD replied:
(1) and (2) The only change to the

operations of Robb Jetty at this time Is
the proposed introduction of a second
shift in the coming lamb season.

WATER SUPPLIES: CATCHMENT AREAS
Land Clearing: Conmpensa tion

1009. Mr H. D. EVANS, to the Minister
representing the Minister for Water
Supplies:

(1) In determining the level of compensation
for land in water catchment areas and
reserves for which clearing permits have
been refused, will-
(a)

(b)

the loss of the future earning ability
of the particular area, and
the expense of Shire rates, the
control of vermin and fire on the
land to the owner;

be included in the compensation figure?

(2) If "Yes" tolthen how will these two
aspects of compensation be determined?

(3) (a) Have overall guide-lines for the
setting of compensation for land for
which clearing permits have been
refused been adopted, and

(b) if so, what are they?

Mr O'CONNOR replied:
(1) (a) The ability of a property to

generate a financial return, either
now or some time in the future, is
reflected in its current market
value. This is taken into account
when assessing compensation
arising out of a refusal to allow
clearing.

(b) A capital sum is allowed in the
compensation figure to cover the
owner's liability for shire rates in
respect of any area he has been
refused, permission to clear. No
allowance is made for control of
vermin and fire.

(2) Answered by (1) above.

(3) (a) No.
(b) Not applicable.

LAW REFORM COMMISSION
Commonwealth Activities within

Jurisdiction

1010. Mr HASSELL, to. the
representing the Attorney General:

State's

Minister

(1) Has the State Government considered
the report No. I I of the Commonwealth
Law Reform Commission entitled
"Unfair Publication: Defamation and
Privacy"?

(2) If so, does the State Government
support the recommendations for a
uniform law contained in the report?

(3) Does the State Government consider the
implementation of the report a matter
within the constitutional responsibilities
of the Commonwealth?

(4) Does the State Government consider
that uniformity in this field of law
should be achieved by the use of such
Commonwealth powers as might be
available, including the external affairs
power, as appears to be suggested in
chapter 13 of the report?
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(5) Does the State Government consider it
appropriate for the Commonwealth Law
Reform Commission to devote its
energies to researching the law and
making recommendations as to the
imposition of uniform laws using
Commonwealth powers which have no
direct application?

(6) What is his department's view on the
activities *of the Commonwealth Law
Reform Commission in relation to
matters which are essentially within the
legislative competence of the States?

Mr O'NE!L replied:
(1) and (2) The report has been received

and is currently under consideration.
(3) and (4) No.
(5) The policy decision underlying the

particular reference was made by the
Commonwealth Government under
legislation which permits such a
reference. How any recommendations
which may result from any such
reference are implemented is a matter
for the State, Territory, and
Commonwealth Governments to decide.

(6) The Government's view is that the
Commonwealth Law Reform
Commission should not concern itself
with essential State matters other than
with the agreed participation of the
States.

HEALTH: HANDICAPPED CHILDREN
Parents: Concessions and Benefits

l0ll. Mr DAVIES, to the Minister for Health:

Will he list all concessions and benefits
available from Federal and State
Governments and other sources for
parents of handicapped children who
attend special schools, including
taxation allowances available for such
matters as education expenses?

Mr YOUNG replied:
I am sure the Leader of the Opposition
would agree that questions on notice
ought not be used to avoid the research
which must be done as part of a
member's duties.
The information the Leader of the
Opposition seeks should be researched
by himself or his staff, as, from reading
the question thoroughly, it seems to ine

Mr
Mr

that he would be the only person who
would have a clear idea of what
information he wants.

B. T. Burke: Rubbish!
Davies: Very clever!

ELECTORAL: STATE
Rolls

1012. Mr DAVIES, to the Chief Secretary:

(1) Are State electoral rolls currently being
reprinted?

(2) If so, when will they become available?

Mr O'NEIL replied:
(1) Yes.
(2) By the end of August.

PAY-ROLL TAX
Rebates

1013. Mr DAVIES, to the Treasurer:

(1) How many firms in Western Australia
applied for payroll tax rebates under the
Assistance to Decentralised Industry
Act in 1978-79?

(2) How many approved firms received
rebates?

(3) What was the total value of payroll tax
rebates?

Sir CHARLES COURT replied:
(1) 94.
(2) 31.
(3) $206819

DECENTRALISATION
Employment Grants

1014. Mr DAVIES, to the Minister
Industrial Development:

for

(1) How many decentralised manufacturing
industries received employment grants
of $200 for each new worker employed
at the time of establishment in-
(a) 1977-78;
(b) 1978-79?

(2) What was the total value of Government
financial assistance in respect of the
$200 employment incentive in-
(a) 1977-78;
(b) 1978-79?
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Mr MENSAROS replied:

(1) No applications for such assistance were
received in the 1977-78 and 1978-79
financial years.

(2) Answered by (1) above.

Mr B. T. Burke: A very effective scheme!

DECENTRA LISATION
Land Tax Rebates

1015. Mr DAVIES, to the Treasurer:

(1) How many decentralised manufacturing
industries outside an 80 kilometre radius
around Perth have received rebates on
land tax in-

(a) 1977-78;
(b) 1978-79?

(2) Was the value of the rebates 100 per
cent of land tax paid?

(3) What is the total value of Government
financial assistance in respect of these
rebates?

Sir CHARLES COURT replied:

(1) to (3) No applications have been
received and therefore it is reasonable to
assume there is not the same demand
from 'industry for this particular
incentive as was expected.

The whole question of incentives for
decentralised industry is under review
with one of the aims to introduce
incentives which do not result in State
Government assistance being almost
halved by higher income tax payments
to the Commonwealth Government, as is
the case with pay-roll tax rebates, and
would also apply to any rebates of land
tax.

It is pointless for the Government to
provide assistance to industry if half of
that aid is siphoned off by the
Commonwealth, and it is the
Government's aim to so restructure the
form of assistance provided to ensure
that the whole of the funds are available
to the business.

For the information of the Leader of the
Opposition I should add that the matter
was raised at the Premiers' Conference
because this is a hardy annual about
assistance and incentives we give to
industry which in turn attract higher tax
as far as the Commonwealth is
concerned. So we asked the Prime
Minister to have a look at this matter
because it would be quite crazy if we
commenced giving incentives at an ever-
increasing rate only to have them
siphoned off at the other end.

Mr Davies: Is he sympathetic?
Sir CHARLES COURT: We are looking at

completely different ways by which to
do it so that it will not defeat its
purpose.

DECENTRALISATION
Access Roads: Grants

1016. Mr DAVIES, to the Treasurer:

(1) How many local authorities in Western
Australia have received subsidies for the
provision of access roads to the site of
approved new or expanding
decentralised industries where such
roads are outside the existing road
system in-
(a) 1977-78;
(b) 1978-79?

(2) What was the value of the subsidy in-
(a) 1977-78;
(b) 1978-79?

(3) What is the total value of subsidies paid
to local authorities in-
(a) 1977-78;
(b) 1978-79?

Sir CHARLES COURT replied:.
(1) to (3) Although some preliminary

inquiries into the subsidy scheme were
made by local authorities during the
periods. 1977-78 and 1978-79, no follow-
up requests or formal applications were
received.
However, there has been substantial
expenditure on the provision or
upgrading of access roads to new or
expanding decentralised industries, such
as the iron ore mines in Pilbara, Agnew
n-ickel mine, and Mt.Seabrook talc mine.
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The Government stands ready to study
quickly with any interested local
authorities projects for the type of
access roads referred to in the question.

INDUSTRIAL DEVELOPMENT
Interest Subsidy

1017. Mr DAVIES, to the Minister
Industrial Development:

(I) How many firms applied
assistance in the form of a
subsidy on interest paid
borrowings in-

(a) 1977-78;
(b) 1978-79?

(2) How many Firms received
in-

for

for financial
five per cent
for capital

assistance

(a) 1977-78;
(b) 1978-79?

(3) What was the value of assistance
provided in-
(a) 1977-78;
(b) 1978-79?

Mr MENSAROS replied:
Financial assistance by way of a five per
cent subsidy on interest paid on capital
borrowings, is available to selected
decentralised manufacturing and
processing firms which are either
expanding or newly establishing their
operations. Within these parameters-

(]) Applications received-
(a) 1977-78
(b) 1978-79

6
8.

(2) Assistance received-
(a) 1977-78
(b) 1978-79

12 firms
13 firms.

(3) Value of assistance provided-
(a) 1977-78 $49 100
(b) 1978-79 574 480.

NOTE: (2) and (3) above cover
continuing benefits as well as new
approvals for the year concerned.

WATER SUPPLIES: CHARGES
Country

1018. Mr DAVIES, to the Treasurer:
What is the estimated gain in revenue in
1979-80 resulting from-
(a) the recent increases in country

water charges;
(b) increases in business registration

fees to apply from Ist September,
1979?

Sir CHARLES COURT replied:
(a) $808 000;
(b) $220 000.

LAND
Broomie

1019. Mr DAVIES, to the Minister representing
the Minister for Lands:

With reference to an auction of land in
Broome on 30th May, 1979, can the
Minister advise-
(a) how many lots were made available

for sale;
(b) how many hectares were involved;
(c) what were the sizes of the lots for

sale;
(d) what was the upset price on each

lot;
(e) what conditions were imposed on

the purchases of the lots;
(f) what were the costs of developing

the land;
(g) how were these costs made up;
(h) what was the average sale price of

the lots;
(i) what was the highest price paid?

Mr YOUNG replied:
(a) 75 single residential.

I I duplex.
(b) Exclusive of area of roads-i.e.. net

land developied-U.
single residential
duplex

7.6152
1.3388

(c) to (e) As detailed in the
Government Gazette of the 12th
April, 1979, pages 987 and 988.

(0) $349891.
(g) Roads and Drainage $243 276

Water headworks and
reticulation $89 570

Power $17045
(h) Residential $ 7 159

duplex $10 500.
(i) Residential $10 175

duplex $10500.
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LAND
Broome

1020. Mr DAVIES, to the Minister representing
the Minister for Lands:

(1) Has there ever been a conditioni imposed
on sale of lots of land in Broome that
purchasers could acquire only one
conditional purchase lot at any time?

(2) If so, was this rule applied at recent land
sales in Broome, including an auction on
30th May, 1979?

(3) If not, why not?

Mr YOUNG replied;,

(I) Yes.
(2) No.
(3) The change was made to foster

construction of homes by developers.

FIBRE GLASS TANKS
Fuel Storage

1021. Mr H. D. EVANS, to the Minister for
Fuel and Energy:

(1) Has any manufacturer of Fibre glass
tanks to be used for on-farm storage of
farm fuel been told that he cannot
continue to manufacture such tanks?

(2) If "Yes"-

(a) what is the reason for such an
instruction by his department;

(b) what action is being taken to enable
such manufacturers to produce
fibre glass tanks for the purpose
indicated?

Mr MENSAROS replied:

(1) A manufacturer of fibre glass tanks has
been formally advised by the
Department of Industrial Development
that the storage of flammable liquids in
fibreglass tanks is not approved under
the Explosives and Dangerous Goods
Act.

(2) (a) Regulation 38 of the flammable
liquids regulations, 1967, requires
that the design and construction of
tanks for the storage of flammable
liquids shall be in accordance with
a specification approved by the
Chief Inspector of Explosives.

(b) The manufacturer has been advised
to submit for examination by the
chief inspector a specification
prepared by a recognised
authority-for example, the
Standards Association of Australia
or the Australian Institute of
Petroleum-for the design and
construction of fibreglass tanks for
the storage of flammable liquids.

DECENTRALISATION
Rail Freight Concessions

1022. Mr DAVIES, to the Minister for
Industrial Development:

(1) How many decentralised businesses
applied for rail freight concessions in
Western Australia in-
(a) 1977-78;
(b) 1978-79?

(2) How many businesses received rail
freight concessions in-
(a) 1977-78;
(b) 1978-79?

(3) What was the total value of Government
financial assistance to decentralised
industry in the form of rail freight
concessions in-
(a) 1977-78;
(b) 1978-79?

Mr MENSAROS replied:
Rail freight concessions are available
only to selected decentralised
manufacturing and processing firms
which are either expanding or newly
establishing operations. Within these
parameters-
(1) Applications received-

(a) 1977-78 14
(b) 1978-79 10.

(2) Assistance received-
(a) 1977-78 26 firms
(b) 1978-79 21 firms.

(3) Value of assistance provided-
(a) 1977-78
(b) 1978-79

527 043
325 279

NOTE: (2) and (3) above cover
continuing benefits as well as new
approvals for the year concerned.
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SEWERAGE
Canningron and Queens Park

1023. Mr JAMIESON, to the Minister
representing the Minister for Water
Supplies;

(1) What was the cost of the sewer main
connecting to Woodman's Point outlet,
up to the Canning River, undertaken
since 1972?

(2) How much of this cost was subscribed
by private or local government
subdividers?

(3) What has been the cost in extending the
main across and north of the Canning
River for the various, provisions
necessary to service this area?

(4) Has the sewer main in Treasure Road ,Queens Park and Cannington sufficient
capacity to service the area east of
Treasure Road and bounded by
Welshpool Road, Lacey Street,'
Nicholson Road, and the Canning
River?

(5)- Ir Treasure Road main is insufficient,
where will the main to Serve this area
come from?

(6) When is it proposed that sewerage will
be reticulated to the area referred to in
question (4)?

(7) Is there enough capacity in the Treasure
Road sewer main to provide for
reticulation or the area west of Treasure
Road and bounded by Welshpool Road,
Mill Street and the railway?

Mr O'CONNOR replied:

(1) Since 1972-Cannington main sewer
5252 214 (1972-73).

(2) Nil in 1972-73.
(3) $5 129 967.
(4) No, except for a minor portion.
(5) from mains discharging to the

Cannington main sewerage pumping
station at Richmond Street.

(6) Refer Metropolitan Water Board
development plan 1979-84 for year
1983-84 for proposal, Treasure
Road-Doust Street-George Street
and Albany Highway. Otherwise no
current proposal exists.

(7) Yes.

CONSUMER AFFAIRS: COMMISSIONER
Legal Proceedings

1024. Mr TONKIN, to the Minister for
Consumer Affairs:

(1) Apart from those cases referred to in the
1974-75 annual report of the Consumer
Affairs Council and the Bureau of
Consumer Affairs, upon which occasions
has the Commissioner for Consumer
Affairs sought the consent of the
Minister to-

(a) initiate legal proceedings;
(b) defend consumers from legal action

being taken,

pursuant to section 18 of the Consumer
Affairs Act?

(2) Upon which occasions has his consent
been granted for the Commissioner to
proceed as provided for in section 18?

Mr O'CONNOR replied:

(1) (a) On three occasions.
(b) On two occasions.

(2) On all five occasions.

WATER SUPPLIES: METROPOLITAN
WATER BOARD

Land: Balga

1025. Mr WILSON, to the Minister
representing the Minister for Water
Supplies;

(1) Can the Minister say what use the
Metropolitan Water Supply, Sewerage
and Drainage Department intends to
make of land it holds at the corner of
Fernhurst Crescent and Bepton Way,
Balga?

(2) If the land is no longer required by the
department is it possible for the site to
be vested in the local government
authority for development for
recreational purposes?

Mr O'CONNOR replied:

(1) and (2) The land is reserved as the site
for a high level tank. This requirement
will be reviewed.
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HOUSING: LAND
Balga and Nallamara

1026. Mr WILSON. to the Minister for
Housing:
(1). Can he say what type of development is

proposed by the Stale Housing
Commission for the following sites-
(a) land bounded by Beach Road,

Mirrabooka Avenue and Mercer
Way, Balga;

(b) land bounded by Mirrabooka
Avenue and Tetworth Crescent,
Nollamara?

(2) Does the commission propose to sell any
of the land on either side tar private
development?

Mr R IDG E replied:
(1) (a) Current zoning is "special

residential" which provides far a
mixture of medium density. aged
persons units, and single detached
dwellings. Having regard for the
proximity of the site to the
intersection of Beach Road and
Mirrabooka Avenue, extra careful
consideration will be given to the
alternate forms of development.

(b) Tentative subdivisional. approval
provides for I8 single detached sites
and four duplex sites.

(2) Yes.

CHARITABLE ORGANiSATIONS
Registration

1027. Mr WILSON, to the Chief Secretary:

(1) How many overseas aid agencies are
registered as charitable organisations in
Western Australia, and when was each
such organisation first registered.?

(2) How many other overseas aid agencies,
which have sought such registration in
Western Australia, have had their
applications rejected?

(3) What were these agencies and when
were their applications rejected?

Mr O'NEIL replied:
(1) Five, i.e.-

Save the Children Fund-October,
1948.
United Nations Appeal for
Children-February, 1953.

Austcare Freedom From
Hunger-June, 1962.

World Vision-April, 1975.

Community Aid Abroad-April,
1977.

(2) Two: however, in respect of a second
application by Foster Parents Plan of
Australia, I am advising the national
director that a licence will be issued if
and when the organisation meets the
requirements stipulated to all other
charitable bodies in this State.

(3) South African Food and Education
(28.1 11.7 3).
Foster Parents Plan of Australia
(18.5,79).

TRAFFIC: LIGHT STREET
Speed Traps

1028. Mr WILSON, to the Minister for Police
and Traffic:

(1) Can he say how many speed traps were
implemented by the Road Traffic
Authority in Light Street, Dianella,
between Alexander Drive and Morley
Drive in the months of June and July
1979?

(2) On what dates and during what hours
were the speed traps in operation?

(3) What was the number of infringement
notices issued on each occasion?

Mir O'NEIL replied:

(1) There is no record of any such actions
during the stated period in the area
mentioned.

(2) and (3) Not applicable.

SMALL BUSINESSES
Registration

1029. Mr WILSON. to the
representing the Attorney General:

Minister

(1) Is the Attorney General aware of the
possible considerable distess being
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caused to some small businesses in
Western Australia who in spite of the
fact that they may have business names
registered through the Business Names
Registration office, they may still be
subject to court action because they are
inadvertently in breach of the
Commonwealth legislation governing
patents and copyrights?

(2) If "Yes", is he prepared to look into
ways of protecting the public from the
effects of this anomaly by instituting a
screening process or at least some
warning of the possible effects of this
anomaly at the time of registration?

(3) What attempts, if any, have been made
to resolve the possible problems arising
from conflicting aspects of State and
Commonwealth legislation covering
registration of business names, patents
and copyrights?

Mr O'NEIL replied:
(1) Yes. However, it should be noted that

the problems in this area relate to the
Commonwealth Trade Marks Act, not
the Commonwealth legislation governing
patents and copyrights.

(2) and (3) The Attorney General has, for
some time, been endeavouring to
,arrange some protection in this area.
As a result of his representations to the
appropriate Commonwealth Minister,
the problem has been referred to the
Commonwealth's Industrial Property
Advisory Committee. The Minister
responsible for the trade marks
legislation has undertaken to provide the
Attorney General with a copy of that
committee's report in due course.

QUESTIONS WITHOUT NOTICE

MINING: COAL

Western Collieries Ltd.: Takeover

I, Mr B. T. BURKE, to the Premier:

(I) Bearing in mind statements by Western
Collieries in which the company denies
its need of financial or technical
assistance from CSR, can he outline his
Government's attitude to any takeover
by CSR of this Western Australian
company?

(2) Can he also state his attitude to the
claim that control of the Collie
coalfields should remain in Western
Australian hands?

Sir CHARLES COURT replied:
(I) We have made it very clear to both

parties that we want an assurance that
the management of Western Colleries.
will remain in Western Australia. There
is nothing unusual about that but from
our point of view it is necessary for a
number of reasons, not only because of
the negotiations at a commercial level
but also in respect of matters to do with
industrial relations. That has been made
clear to both CSR and Western
Collieries and it has also been made
public.

(2) This Government has no intention of
introducing the type of legislation which
was introduced in South Australia, and I
would like to think the Opposition would
not have a bar of it either because I
cannot imagine anything more
calculated to damage the reputation of a
State or its attractiveness for investment
than what was done by South Australia
over the Santos arrangement. We do not
intend to introduce that type of
legislation. However, it has been made
very clear that we want the management
to remain in Western Australia-

Mr B. T. Burke: The ownership does not
matter?

Sir CHARLES COURT -and we would
prefer the ownership to remain as it is.
We have made that clear but there
would be no statutory way in which
either this Government or, I imagine,
the Opposition if it were in government
would seek to prevent the transaction
taking place, provided the parties to it
conform to the law.
I also want to make it clear that this
Government has the protection of an
agreement ratified by this Parliament
under which the State is protected for a
50 per cent share of the coal. In this case
we have not yet concluded the actual
agreement to purchase in respect of coal;
but in the case of Griffin the reverse is
the case-the purchase agreement is
completed but not the ratified
agreement which we have in the case of
Western Collieries. In both cases the
Government and the citizens of this
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State are well protected, bearing in mind
that we are the main customer through
the State Energy Commission.

TRANSPORT: BUSES
Fuel Consumption

2. Mr Mel VER, to the Minister for Transport:

(1) Would the Minister advise how many
kilometres per litre the new Mercedes
line buses will average?

(2) How many kilometres per litre do the
other type buses utilised by the MIT
average?

(3) Following the closure of the Perth-
Fremantle passenger service, how many
bus services will operate between Perth-
Fremantlec- Perth?

(4) How many of these services will be run
by the line buses each day ?

Mr O'Connor (for Mr RUSHTON) replied:

(1) 2.09 kilometres per litre.

(2) 2.81 kilometres per litre.

(3) 15.

(4) One.

MINING: COAL
Western Colleries Ltd.: Takeover

3. Mr T. H. JONES, to the Premier:

(1) Has the Government legislative action
available to it to prevent the takeover
bid by CSR?

(2) If the takeover looks like being
completed will the Government take the
appropriate action?

Sir CHARLES COURT replied:
(1) and (2) My understanding is that the

Government could if it so decided bring
down and submit to Parliament
legislation which could do all sorts of

things as far as the shareholding in a
particular company is concerned, and it
could impose restrictions. Whether or
not they would be vulnerable if
challenged in the High Court, I would
not hazard a guess; but my
understanding as a layman is it would bW
competent for the Government to bring
down legislation which would dictate
certain actions within corporations. The
fact that we have a Companies Act and
can have legislation for companies
means we can lay down statutory
provisions in respect of memoranda and
articles of association and the like.
However, if the honourable member is
asking me whether we will bring down
the South Australian type legislation,
the answer is "No", because when one
reflects on it one finds it can be
retaliatory between States. If all States
start doing that sort of thing we will
have a crazy situation, and knowing how
the Opposition is committed to
centralism, I am amazed at its even
thinking about it.

INDUSTRIAL RELATIONS

Ministers for Labour Sta tement

4. Mr TONKIN, to the Minister for Labour and
Industry:

(1) Did he last Friday sign a document
which stated inter alia: "Ministers are of
the opinion that consultation and
conciliation should be fully explored
with a view to prevention of industrial
disputes and that where conciliation
does not succeed the process of
arbitration with an independent and
impartial arbitrator should be utilised
and parties to the dispute should be
bound by the arbitrator's decision"?

(2) Did the statement he signed go on to
say: "Ministers are of the opinion that
the imposition of sanctions in industrial
law serves no good purpose in ensuring
sound industrial relations. Ministers are
firmly of the view that repressive
legislation is a denial of democratic
procedures which should be part of
industrial law in Australia"?
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Mr O'CONNOR replied:
(I) and (2) The honourable member asked

whether I signed the document on
Friday. The answer is: No, I did not. I
was in the Eastern States on Friday.
However, a statement to that effect was
issued.

MINING: COAL
Western Collieries Ltd.: Ownership

5. Mr B. T. BURKE, to the Premier:

Taking into account his reply earlier in
questions without notice when he stated
he would prefer ownership of Western
Collieries to remain in Western
Australian hands, has he investigated
any technical, financial, or other
assistance the State Government might
be able to provide this Western
Australian company with a view to
enabling ownership to remain in this
State?

Sir CHARLES COURT replied:
Western Collieries, through its chairman
and appropriate officers, saw me about
the matter and explained what was in
the offing at the time it was anticipated
CSR would make its announcement.
The company knows we are readily
available to it, as always, and will be
prepared to consult on any matters
where it is believed the Government has
something to offer.
However, there was no discussion on the
basis of the State Government bringing
down legislation or taking any other
action, administrative or statutory,
which would interfere with the normal
course of business negotiations. At that
point I made it clear to the company
that we preferred the present
arrangements to remain. I made that
clear to CSR also.

Mr B. T. Burke: What did CSR say?
Sir CHARLES COURT: I am not here to be

cross-exa mined; I am answering a
question.

Mr B. T. Burke: This is question without
notice time.

Sir CHARLES COURT: The company
knows that we want tne management to
remain here for very good reasons, sonie
of which 1 have stated. The same

information was conveyed to CSR and
the matter was left on that basis. Both
companies are free to come back and
talk to me if' they want to.

INDUSTRIAL RELATIONS
Ministers for Labour: Statement

6. Mr TON KIN, to the Premier:

(1) Is the Premier aware that an article in
the Australian Financial Review of the
13th August states that all Ministers for
Labour signed a document in Sydney on
Friday-

Mr O'Connor:, That is not correct.
Mr TONKIN: Apparently the article is

incorrect. Is the Premier aware that the
article states that all Ministers for
Labour signed a document which
stated-

Ministers are of the opinion that
the imposition of sanctions in
industrial law serves no good
purpose in ensuring sound
industrial relations?

(2) Is it the policy of the Government to
agree with a statement of that nature?

Sir CHARLES COURT replied:
(1) and (2) I have not seen the Australian

Financial Review referred to by the
member for Morley. Therefore, I cannot
comment on it.

POLICE
Moonics Cult

7. Mr WILSON, to the Minister for Police and
Traffic:
(1) Is he aware of recent newspaper reports

about the possible threat to young
people in Western Australia posed by
the operationis of the Moonies cult?

(2) H-ave there been any Police
investigations into the operation of the
Cuilt in Western Australia?

(3) What action does the Government
propose to take to curb the activities of
the sect in this State?'

Mr O'NEIL replied:
I thank the member for adequate notice
of the question, the answer to which is
as follows-
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(I) Yes.
(2) No.
(3) No action is necessary at this time.

Cult members vacated a house in
Palmerston Street, Perth, in May,
1979, and went to Melbourne. The
matter will be kept under review.

RAILWAY: FREMANTLE-PERTH
Closure: Australian Transport Officers

Federation
8. Dr TROY, to the Premier:

(1) Is the report correct in tonight's issue of
the Daily News which states that he
received a letter from the Australian
Transport Officers Federation, in
opposition to the closure of the Perth-
Fremantle railway line?

(2) In the light of the enormous and
overwhelming public opposition to this
decision of the Government, will the
Premier reverse the decision?

Sir CHARLES COURT replied:
(I) 1 understand a letter was received from

that organisation and was answered by
the Acting Premier. I cannot be specific
about the content, but in general terms I
understand a letter was received and
answered.

(2) The Government has made a decision in
connection with this matter. As the
member for Fremantle knows, many

representations have been made to us.
We have confirmed the decision to
proceed with the closure.

RAILWAY: FREMANTLE-PERTH
Closure: Friends of the Railways

9. Mr B. T. BURKE, to the Premier:

Does the Government support the
contention of the Minister for Transport
that the Daily News and the Friends of
the Railways are conducting a vendetta
against the Government in respect of the
closure of the Perth-Fremantle line?

Sir CHARLES COURT replied:
I think as an experienced journalist the
member for Balcatta would know that
the Daily News has not been very kind
to either the Minister or the
Government.

REGIONAL DEVELOPMENT
A dministra tar: Na rrogin

10. Mr McIVER, to the Minister for Industrial
Development.

Would the Minister advise whether the
Government is contemplating the
appointment of a regional administrator
in the town of Narrogin?

Mr MENSAROS replied:
As far as I am aware, no.
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